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DOR. two years paſt we have ſeen the Fleet 
Jof England either idly parading the Chan- 
hel in the abſence of the Enemy, or retreating 
before them whenever they iſſued from theif 
ports. Inſtead of thoſe brilliant and decifive 
victories which we had been ſo long accuſtomed 
to conſider as the hereditary” right of the Britiſh 
Flag, fortunate eſcapes, and battles happily avoided, 

have been, within that period, the only ſubjects 
of public triumph. The national character ſeems 
to be paſſing into other hands; and the reproach 
with which our ſeamen were accuſtomed with ſo 
much juſtice to taunt their enemies, of nevet᷑ 
hoping to conquer, but placing their point of 
Honour in avoiding defeat, threatens to be ſoofs 
transferred to themſelves, 


A A humiliation ſo ſudden, and which we had 

ſuch little reaſon ever to dread, is not only deeply 
felt by the Navy, but is a ſubje& of equal in- 
dignation and reſentment to the Nation at large. 
Murmurs, and diſcontents, and complaints, have 
Jong been heard in every circle and from every 
party among the People ; while the retreat and 
feſigntion of the — and moſt experienced 
| | othcers 


L 3 
officers the ſervice can boaſt, have been encreaſi ng 
the diſſentions and diviſions that diſtract the Fleet. 


From the frequency of thoſe reſignations, and 
the cauſes that produced them, the poſt of Com- 
mander in Chief is become an object of appre- 
henſion and dread. Thoſe who chearfully offer 
to hazard their liyes for the defence of their 
Country in any other ſtation, refuſe to run the 
riſque of this; and the Nation with aſtoniſi- 
ment ſees hoſpitals, and the fetreats of age and 
inſufficiency, ranſacked to find out men who 
will accept what was once the higheſt honout to 
which virtuous Ambition could have directed 


W 


The period from which we are to date this 
diſgrace of the Britiſh Flag is admitted on all 
ſides. The 27th of July, 1778. the Britiſh and 
French Fleets, after a variety of manœuvres, the 
one to bring on, the other to avoid an engage- 
ment, came to action in the Channel, with forces 
nearly equal. The iſſue, though glorious to our 
arms, was not deciſive. The French Fleet was 
compelled to fly into Breſt. They left the Bri- 

tiſh navigation in the narrow ſeas uninterrupted - 

for the reſt of the campaign, and they abandoned 

the protection of their own commerce. By this 
conduct they acknowledged themſelves defeated, 
and, for a time, we enjoyed all the advantages of 
ſucceſs. But we had no trophies of our victory 
f 100 _ into Pott, and the diſappointment of the 


People 


4 
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eop! E roſe | in proportion to the. ſanguine expec- | 
tations they had been, accuſtomed to entertain. 
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It was not long. however, before their indig- 
hation Was directed to its propet object. Seltz 
conyiction pointed out the dclinquent. An ini- 
quitous attempt to oppreſs the innocent, ended in, 
the detection of the guilty. , Sir Hugh Palliſcr, 
who. commanded the Blue Diviſion on that day, 
attempted to fix upon his Admiral the cenſure, 
which was generally laid to his own charge by; 
the Fleet, The appeal was made to the only 
tcibunal. that was, Competent - to decide. The 
Commander i io Chief was not only bonourably 
and unanimouſly acquitted by a Court of Admi- 
rals arid ſenior, Captains of the Fleet, but was de- 
clared to have behaved, himſelf as. became 4 jus: 
dicicus (brave,. and experienced Officer. The; 
Court, which had heard the charge . ſupported, 
by the. Proſecutor himſelf, upon all the evidence 
he could procure, and found that charge refuted; 

even by that evidence, did not heſitate, as a ne · 
ceſſaty part of the acquittal, to decide that it was 
malicious and ill-jounded, The Accuſer took care 
to leave no doubts of his motives. He proved, 
that. he was himſelf the cauſe of that 1 a 
which, had provoked..the public ee une 
produced his acculation, 11398 20 | 


lere the whole would naturally hana ended. 

The enquiry was made 3. the Nation was ſatis 

ed j malice and falſhood were marked with in- 
1 famy; 


/ 


[ 4) 
famy ; innocence and merit received their beſt 


reward from the congratulations of a grateful 
People *, exulting in their acquitral, „ 1-1-5 of 


But, n this was not a mere diſ- 
ow of - naval rivalſhip or perſonal animoſity. 

he evil lay much deeper. Government was 
concerned. They who ought to have held an 
equal hand, and only to have conſidered the re- 
ſult of the enquiry with regatd to its effects on 
the ſervice, were at the bottom of the conteſt and 
parties inn.. 


From the begitning, the Proſecution abt the 
Proſecutor had the countenance of the Admi- 
ralty-Board, It was apparent to all the world: 
how inexpedient it was at that time to draw off 
the attention of the Officers of the Navy from 
the active performance, of their duty. This in- 
expediency was the apology which Sir Hugh Pal- 
liſer himſelf offered to the Houſe of Commons 
for not applying for an inquiry into his on con- 
duct. He would not riſque the interruption and 
injury it would occafion to the ſervice. The 
objection operated with equal force againſt bis 
calling for a trial on his Commander in Chief; 
and a marine Miniſter, who had nothing in view 
put the pou of his country, would haye inftant- 
ly ſifted the accuſation—He would have done 


e bee the lener ton the Lord Chancellor to Mr. Keppel con. 
wing the ef Lure SY 


more; 


LS: __ 
more ;—he would have paſſed the ſevereſt con», 

ſure on an Accuſet, ho, avowedly from motive 
of reerimination and revenge againft his Admi-, 
ral, had dared to addreſs the Board for an or- 
der againſt another, under the dangerous conſe- 
quences of which hie had himſelf taken ſhelter 
from enquiry. i Ws 


But, inſtead of this prudent and neceffary con · 
duct, the trial was ordered without a moment's' 
deliberation, and the meafure juſtified by the for- 

\ mal renunciation of a power, which can alone 
eſtabliſn the ſecutity of diſcipſine, and the dig - 
nity of command. It was contended that the 

Admiralty- Board pofſefled no difcretionary, deli- 

| beratiye right, upon ſuch applications. Mhen a 
complaint was preferred, from whatever rank it 
came, they were bound and compelled, not only 

to receive it, but to ere to trial, 

without previouſly 'confidering whether it might 
be frivolous or ill- founded, or in what danger or 

deotriment it might involve the ſtatte. 


5 


A doctrine fo dangerous, and that went to the 
deſtruction of all naval ſervice, ſpread univerſal 
alarm. Twelve Admirals of the firſt reputa- 
tion in the ſervice, with Lord Hawke at their 
head, ſigned. an addteſs ta the Throne, expref{- 
ing, in the ſtrongeſt terms, their dread of its fatal 
conſequences. Some of the oldeſt Captains relin- 
quiſhed the ſervice; and the cry of the ſubverſion, 
of gli, een, 


L 


. 
kefd but to G diſobedience, and * t of 


rn was heard | in every thip hroughou the | 
Fleet. t L180 


Bed of endeavouring te to remove theſe fears, 
af allay this ferment, the Firſt Lord of the Ad- 
tfifalty appeared reſolved to ſoment and encreaſe 
them. He took to his boſom the Author of all 
the miſchief; he publicly boaſted, of the favour, 

and eſteem in which, he held him; he avowed, , 
ftoth his ſeat in Parliament, that * conſulted 
lim by preference on all haval operations, in the 
tetteat to which he 5 own from the ublic. 
indignation ; he at length drew. him from that re- 
teat, procured him the ſmiles and favour of the 
Crown, and brought bes. back to een 
duch and prefecments, EEE. Hs 


Here, then, we trace the ud diſtentione of 
the Navy, and its ſubſequent diſgrace, from their 
fitft ſource down to the laſt meaſure, that ſeems. 
to exclude all hopes of tedreſs, and to con- 
firm its decline and final ruin. Before the ap- 
pointment of Sir Hugh * to the govern- 
cent of 8 oſpital, there were ſome 
Who were not with * opes that time would 
produee ſome hap * in the ſervice. 
They could not "a low i poſſible, that Miniſters, 
l of the fatal = they * committed, 
us, alarmed at the e ange ers, of the, 

te; would not be anxious, to heal e diyiſ fiong, 
and quick the fes of the Fleet, by reſtoting 0 

diſcipline 


Lo 4 


diſc ling its, proper tone fad. mneſs ; by 
abi -ftice pon thoſg. in who ' fayour ] 
has 105 ſo dan "rod 9 and thus encon⸗ 
raging to 'aecep command thoſe ' great and a 
proved officers, whoſe characters and abjliti 
Ley alone give confidence to perſonal pra- 
, or RN and ſugceſs to ade exer⸗ 
= But by A promotion of tune man whg 
hac Goth dr Author Fe all: thoſe difſentions and 
fears to an employment of high honbur, and 
which had never been beſtowed but upon oo 
profeſſion} merit, they proved to the Public 
the whole was a conſequence of an key Few 
ſyſtem, to be maintained and enforced at al 
Os 


In conſequence of fo daring a meaſure, a laſk 
effort was made in Parliament to reſcue the Na 
from diſgrace, and to ſtop the progreſs, of the 4 : 
orders 2 had ſubverted its diſcipline and tar= 
niſhed its glory, On the firſt of laſt February, Mr, 
Fox moved. the Houſe of Commons to interfere 
wich its cenſures; but, by the oppoſition of the 
Miniſter, the attempt ended in encreaſing the 
evil it was meant to remove. Doctrines wers 
advanced, and meaſures avowed, in the courſe of 
the Debate, ruippus and fatal to military ſubor- 
dination and diſcipline beyond even all former 
Kauſes of fear and diſcontent. They had, indeed, 
been previouſſy broached in a ſpeech of Sir 
Hugh Palliſer's, on the 4th of December; but 


ET 


n 


„ 8 3 ; 
they were taken up and ſupported by the 


confi- 

dential Servant of the Cron, and countehanced, 
| and adopted by 4 Majority of the Commons of 
, wow: 
_ Theſe doftrines were not long confined to the 
walls of the Houſe. They haye been difſetni- 
nated among the People“ with the uſual induſtry 
f Miniſters. They baye ſpread their poiſon 
tough the Fleet: the mutmurs, diſcontent, and 
fears of the Navy are redoubled; and the-queſ- 


* 
Sn. . 
x ge 


How. ip once more, brought, *ctare the Public in all 
we encrealeq) chagaituds gf. criminality ang at 


ger. LB DDS 


To counteract as far as. poſſible the fatal effects 
of theſe docttines is the pùrport of the following 
addreſs to the Public. 1 ſhall Nate them — 5 
and with the candot becoming a fubject in whic 
the deareſt inteteſts of the Nation ate concerned. 
In trefuting them, I muſt nereſſarily lead my Rea; 
ders to a reviſion of the two Courts- Martial, and 
of the eitcutn ſtances that atterided them. Tie 
Miniſter, ank the other atlvocates of Sir Hugh 
Palliſer, have impoſed this neweſſity upon me. 
They have condemned, without ' proof and 
% without heating, the Coutt-Mattial that tried, 
and ſo honodrably and unanimoufly acquitted, 
„Admiral Keppet—They have aceufed their vf 
*« aſſuming à power te "Which they were nt 

In the pech of Sir Hegi fulllter vn che gth of December, = 
Sace printed · * 


£51 

com ent, n. We FR ſentence, 
4 1107 their Mo ience, 7M duty they owed 

ab = Sink and the eſtabliche ca. UAdin of 

: tts-Martial, had dictate val 11 fle pn 
"0 videace—They have reproache hem wit 

ec injuſtice to the Tasche i paffi 55 an extra- 
& jadicial cenſure upon him, on à point on which 
1% he was not charged before them, _ with- 
t heari pow i is defe nc. On the othef 

7 1 hes have towed 40 dhe 55 heſt ento- 
ms on the ſuperior egi of te Court- 
: Matiial that tric the Vice-Admital, on the 
% unexampled Ariftneſs and rigour with which 
ec they mnfiituted and carried on a ull exatnina- 
« tion into his conduct on the 25th of July, and 
4 the complete and honourable acquittal that ſuc- 


40 #54 that rigid examination,” | £ 


198 anſwejing theſe ſeveral 8 8. gan di- 
vide what I have to advance under the —_—_— 


dite eds zz 


— 9 21. chall. prove the diate llfonces 
thus condemning the proceedings of 
ourts-Martial without heazing, and of 


al ing theif determinations. i 

ban * ſhew, that the Covrt:Marti 
| Mg tricd Admiral ale waß perfectly 
p = MA to pronounce Kunde Which 


the 


— 


10 J | 


the Miniſter has thought proper to con- 
demn ;—that its proceedings were regulated 
by the invariable uſage of their own Courts ; 
—that the cenſure they pronounced on the 
| Proſecution was not extrajudicial, in what- 
ever ſenſe the Miniſter may underſtand this 
expreſſion; —and that they did not cenſure 
the Vice-Admiral without being beard. _ 


III. I ſhall lay before the Public the grounds 
on ͤ which this Court muſt be ſuppoſed to 
have formed their judgment: I ſhall ſtate 
the Charges they were appointed to try, and 
the Evidence produced in fopport'sf theſe 
charges, and ſo judge of the deciſion. But 
under this head I ſhall take the buſineſs up 
at a period prior to its coming before the 
Court, that my readers may form a com- 
plete idea of the whole, and be the better 
able to conſider, under the 4th head, 


IV. The contraſt between the proceedings 
of the two Courts-Martial; the circum- 
ſtances that preceded the trial of the Vice- 
Admiral as oppoſed to the conduct of the 
Admiral previous to his; the conſtitution 
of this ſecond Court; the witneſſes, the 


charge, and proſecutor; the reaſons and ſu 

poſed facts on which Sir Hugh Palhſer 
reſted his defence before his Judges; and 
that complete and honourable acquittal which, 
as he and the Miniſter pretend, W 


8 1 4 
this full and rigid examination into his con- 
duct on the 27th of July. 

| Whoever conſiders the nature of military ſer- 
vice, and at the ſame time reflects that on the 
diſcipline of our Navy, and the conduct and gal- 
lantry of its Officers, this Nation depends for its 
very exiſtence, muſt neceſſarily admit the extreme 
danger of eſtabliſhing a precedent for the con- 
fidential Servant of the Crown to condemn the 
proceedings and ſhake the determinations of the 
only tribunal that can defend their honour, or 

peovotbee upon their guilt, There, doubtleſs, 
have been occaſions when the ſentence of Courts- 
Martial has been brought before Parliament; 
their judgments have been ſametimes cenſured 2: 
but their proceedings have been impartially ſub- 
mitted to inveſtigation ; they have been heard 
as to the grounds and reaſons on which they 
formed their decifion, and the notoriety of its in- 
Juſtice could alone ground a cenſure, But it was 
reſerved for the Miniſters of the preſent day to 
condemn their proceedings without inveſtigation, 
and to invalidate their deciſions without ſuffering 
them to be heard ;---a juſtice they might have 
done them by abſolving them from their oath of 
lecreſy. 5 


. If the precedent be ai „and ſuffered to 
operate in its full extent, where will the miſchief 
ead? If under * of Adminiſtration 
? h . 2 the 


* 


» *M | 
| 12 J 


the Miniſter can thus ae. and without hear · 
ing, fix ſuch criminating reflections on the pro- 
ceedings of a Court, bound by every principle of 
honour and juſtice, trying upon oath, and upon 

_ oath deciding between the Public and Officers 
who haye no other tribupal to which they can 
properly appeal gif, by tlie mere power of his 
ward, be can induce” Parliament to countenance 

| thoſe reflections, and enforce them by their re- 

| .  folutions, Where is-the victim of that Miniſter's 
yengeance, where is the object of the malicious 

| £14. — 182 Srl 7 ei ol- 

profecution, pf his creaturck, Io Ipok for Juſtice or 

protection? What power is left to defend bim 

| againſt the open attacks or ſecret machinations of 

Party armed with authority? Againſt the enve- 
nomed ſhafts, of private prejudice, envy, or ig- 

norance, pointed at, his honour and life? 


i 


There was a ſacred tribunal from which he 
was once certain to meet with impartial juſtice 
and honourable redreſs ;—a tribunal erected by 
| the wiſdom of our anceſtors, even on principles 
| repugnant in ſome things to the ſpirit of the cons 

ſtitution, but freely, 17 rl to the neceſſity and 

, great importance of the caſe, But under the 

1 geſtructive authority of ſuch a precedent that 

tribynal would be ſubverted and laid in the duſt, 

EL There would be no longer either certainty in its 

raceedings, or fafety or redreſs ip its decrees, 

Its moſt ſolemn determinations would be ſhaken 

and vilißed—tbe honour and integrity. of its 
members would be ſubjected to the laſh of every 

n wiquitode 


— is... 3 


— 


mj Readers to puſh this teaſonjhg further. 


by the Miniſtry,” ſhould be a 


"A 3. 1 
iniquitous Miniſter, and the diQates of their 
judgi gment and cobſtithce atntnable to the ſuth. 
mary deciſions of every packet majority, "gd 
71 and unitformed, rh enters without 
Hearing, and condemn withobr'trjal, 416 


It would be an inſult 15 cle ident of 
en 

as it ſtahds, it carries conviction on the very fac 
of it. But it win add confidetably to its force, 


wheh they are informed that the queſtion yas 


argued before the Hotife of Commons, on the 


| ſame ground, by thoſe great and diftingyiſhied 


Officers to whom. the Navy looks up with - 
greateſt teſpe & and confidence, This venerab 
Authofit len went further than I have 125 
done, They placed in the ſtrongeſt light the 

ruinous Gong: brig that muſt refult to the 

ſervice: from glving encoura gement to indiſeri- 
minate centers and micularly from inferior 

Officers againſt their ſuperiors. They by no 


means went to the extreme point to which ® the 
ſubtle aud infidious | of N debate 


repreſented thein to have gone. They by no 
means taugt that ſuch derne ſhould never 
be attended to. But, if the doctrines broached 
by the preſent Board of Admiralty, and 2 
ted if perf 

High Aamir 


exerciling the authority of Lor 


we Eogland | had no deliberative power or option 


* e, bees Janine Speech, i February 71.108 


14... | 

to, receive or reject, as ſhould ſeem moſt expe- 
dient and ſeaſonable to them, the applications of 
any officer complaining againſt his ſuperior, and 
calling him to trial for his honour and his 
life v. then they maintained that there could be 
no ſtability in diſcipline, no ſteadineſs in ſubor- 
dination, no efficacy, honour, dignity, or ſafety 
in-command---the character and life of every 
Commander in Chief would be at the mercy of 
the pride, the malice, or the ignorance of every 
inferior officer, even to the loweſt degree of 


| ſubordination, e 


For where would be the reſtraint? The worſt 
that could happen the Accuſer would be to fail 
in his proof. However groundleſs and unſu 
0 his charges might be found, ſtill he would 
ave no ſtigma to dread from the honeſt indig- 
nation of the Judges, the authority of whoſe 
tribunal he had dared to abuſe---ſti]l his falſhoods 
would paſs uncenſured, and his malice unreprov- 
ed and unpuniſhed. Thus the doors of the Ad- 
miralty and War-Office would be thrown open 
to every cowardly, refractory, mutinous, and en- 


"© ff this doctrine was to prevail in the extent to which the 
atſertions-of the preſent Board of Admiralty would carry it, the 
Enemy, in the very midſt of the moſt active campaign, would 
have only to bribe che loweſt officer in the Fleet to exhibit articles 
of accuſatlon againft a Commander in Chief, whole abilities they 
ſhould deſpair to caontend with, and the Board; muſt inſtantly 
ſuſpend him; all the opertitions of the campaign muſt be inter - 


| rupred, and the Fleet detajned in harbour, or other officers col - 


* 


lected through the country to ſupply their poſts, 
. "20 vious . 


[ s | 


vious ſpirit, and the whole tribe of ſpies og 
informers be let looſe upon the ſervice. 


Who that had a regard to his character, 9 
in a ſervice ſo conſtituted, accept of command ?: 
Who that ventured to accept it, could ac ra 
himfelf of his n to his OY with ſafe 
to himſelf. 


Could he boldt Wha reins TY aide line with * 
ſtrong hand that is abſolutely ache to chforce 
his commands, and enſure obedience, when he 
knows that the Refractory, if friends with thoſe 
in power, may either recriminate, or get the 
ſtart of him in framing accuſations againſt him 


on the very points on which, he meant himſelf 
to call them to account 75 oh 


Could he venture to ſeize that broad aiſcretls: 

nary line that ſhould ever be open to high com- 
mands ? Could he venture to graſp at victory 
over the enemies of his Country by thoſe bold 
and daring ſtrokes that aim beyond the reach of 
tame inſtructions, penyed merely as rules for the 
ignorant, or as terrors to the cowardly; that are 
ſuggeſted by incidental events which eſcape the 
common eye, and that through great dangers and 
hazardslead on to great and deciſive ſucceſs? No; 
his attention muſt be diſtracted, and his thoughts 
wholly employed in previouſly confidering whe- 
ther his ſchemes ſhall be ſupported by thoſe 
whoſe inſtructions be is endeavouring to fulfil bo 
ins 


S 


— - _— 


he riſque of his reputation and life; whether 
his . ſhall be approved by. every. officer o 
an hour who may call him to Fa or ſit as; his 
Judge ; how 8 can, beſt 40 00 bim gelt againſt 
oF enemies who are under his command, the 
Ges of an adverſe Admitalty,. who, in the gold, 
ſidious malice of ſmothered reſentment, may 
watch the moment when he 2 tranſgreſs the 


letter of the tule ; or meditate ſchemes 9 mk 
Wende br which tbey ſhall dj concett all 
bieaſures. and which they may deine 
to him as crimes. 

Thus far 1 haye endeavwoured to impreſs. my 
Readers, with a Fanning pf the dangerous ten- 
dency of impeaching Courts Martial without 
hearing, and ſhaking their determinations, conſi- 
dered as a general queſtion, and without any par- 
ticular reference to the oc 90 that ell 
the Le The diſcuſſon was tequiſ 5 I 
per to ſhew the Public the 1 95 8 80 
. have in evety b 1 8 ez 
defence of that Court-Marti —— wh 
fies fo fatal a Men 95 Na wy Ys at. 
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the docttines of the Miniſter, is Jap: compstency 
bf the Court to do what they have done. 
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T bey accuſe che Members of having al- 
te ſumed a power not given to them by . Ad- 
« miralty, or by the laws of their Court; and 
« of having inſerted an extrajudicial clauſe in 
«« their ſentence, that went to cenſure a perſon | 
« .whom they were not appointed to try, whom 
« they had not heard or permitted to produce 


« Evidence to the point.” 


This, if it had any ſubſtantial foundation, 
would form the matter f a very heavy charge; 


and the Miniſters owed it to the juſtice of the 


Nation, to call to an account the perſons who 
had ſo groſsly abuſed à very ſacred branch of the 


| pu Sdicial authority. They ought to have 


more-reſpe& even to their own characters, 


than to — ter it obliquely, and for the mere 


momentary purpoſe of ſupporting a Job for a fa- 
Vourite. But before we, who have no ſuch Job | 
to me to ſupport, can enter with propriety into 
the ſpirit of that Charge on a Court-Martial, 
formed as that was, we muſt conſider (that which 


they ſeem never to have contidered) what a 


Court-Maftial is, what are its uſages, and the 


gtounds on which thoſe uſages are eſtabliſhed, 


Coorts-Martial are:Courts of Honotir ad well 


as of Juſtice. They ſtand between the Proſe- 


dutor and the Accuſed; not only on thoſe points 
that go to his life, but alſo to points no leſs im- 
portant and delicate to an Officer, bis character 
* tepdtatiott in * Their tubes, = 
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the rules of all Courts, are formed on their o | 


practice, and the known ideas of military men. 
If they do not grant copies of indictment, and 
inſtruct the defendant, when honourably ac- 
quitted, to apply for damages for a falſe and ma- 
licious proſecution, as is the practice in Weſt- 
minſter- Hall); they do what is equivalent to it in 
the apprehenſions of men trained and formed as 
they are; and which is much better in every 
point of view. They engraft the cenſure on the 
ſentence; they protect the injured, and ſtigma» 


tize the falſe and malicious Accuſer, by one and 
the ſame decree, before they ſuffer either to de- 


part from their own bar, and in the only Court 


where ſuch protection could fully indemnify the 
| jnjured, or fix an adequate ys on ſuch falſe 


hood and ſuch malice. 


Numberleſs precedents proved this to have 
been the eſtabliſhed practice both in land and 
ſea Courts-Martial; and, in modelling their ſen- 
tence on theſe precedents, the Members of the 
Court that acquitted Mr. Keppel muſt have felt 
themſelves perfectly juſtified to their own con- 
+ ſciences, to the ſervite, and to their country, 
The * ſentence that acquitted Captain Cotton 
in 1766, declared the accuſation to have been 
groundleſs and malicious, In the caſe of Cap- 


' tain Lee, the ſentence of acquittal reprobated 


with terms of great ſeverity the accuſation 
and the accuſer. The Court - Martial that 
tried General Monckton in 1764, pronounced 

a ſen- 
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& ſentence ſo perfectly in point, that I cannot 
but tranſcribe it for the catisf ion bf the Reader, 
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The Court is of opinion, that the Charge and 
complaint of Colin Campbell, Eſq. againſt 
Major-General Monckton ts altogether unſup- 


ported by evidence, and in ſome points expreſsly 
contradicted by the Complainant's own witneſſes ; 


and doth therefore moſt honourably acquit 
the ſaid Major-General Monckton of the fame, 
and of every part thereof : and the Court is 
further of opinion, that the ſaid charge and 
complaint is groundleſs, malicious, and ſcanda- 
lous in the higheſt degree, and tending not on- 
ly to injure the ſaid General Monckton in his 
character, but to hurt the ſervice in general, as 
it muſt greatly affe& every Officer who may 
have the honour of commanding a body of his 
Majeſty's troops, when be reſtects that his cha | 
rafter and reputation are liable to be thus pub- 
lickly attacked by a perſon who has been diſ- 
miſſed his Majeſty ſervice with ignominy. 


t is likewiſe the opinion of this Court, that 
the complainant, Colin Campbell, Eſq. has by 


many falſities impoſed upon his Majeſty's Se- 
cretary at War, in order to obtain a Court- 


Martial.” 


Several other precedents wth be quoted; 


| but Sir Hugh Palliſer has rendered it needleſs by 


admitting the uſage himſelf, and juſtifying its po- 
Ar. He readily acknowledges that there are 


D 2 inſtances 


— 


'F 20 4; 


. inſtances of ſontoneez acquitting the ae and 
reprobating the Accuſer for making the Charge. | 
He readily acknowledges there may be circum- 
ſtances when ſach cenſure is excuſable ® ; **-where 
| © the Accuſer has been heard in ſupport of his 
tc charge; and fails groſily; or has declined to 
* be heard, and admits that his charges are not 
« proved: it may be excufable,” he ſays, under 
* aggravated circumftances, to cenſure the Accu 
6 ſer for the ſake of more completely marking the 


| # injury done to the honour of the Accuſed.” 


I thank bim for the obſervation ; and 10 em- 
| brace it in all its extent and conſequences. I de- 
ſire no other vindication of thoſe honourable 
men, by whoſe verdict he ſtands recorded as a 
falſe and malicious Proſecutor, - no other con- 


in ſupport of his charge with patience and im- 
partiality ; if ever Accuſer groſily failed t ſub- 
ſtantiate a fingle article of His allegations, the 
Minutes of the Court-Martial, the , unanimous 
voice of his own profeſſion, the united yotes of 
the Lords and Cemmons of England, the univer- 

{al ſenſe of the Nation at large, will all proclaim 
Fir Hugh Palliſer to have been that Accuſer. 
ever circumſtances of aggravated guilt and injuf- 
tice rendered it excuſable to cenſure the Accuſer | 
for the ſake of more completely. marking the injury 
ns * e ruſe, 1 wall & 
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demnation of himſelf. If ever Accuſer was beard : 


* Wo 
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3 the ſame evidence; if the proſecution carried: an 


by Sir Hugh Palliſer againſt his Admiral was 
not diſtiaguiſhed by. thoſe circumſtances beywai 


The obſervation with which this extragrdinarp 
conſeſſian ie followed is far from making any e- 
ception in his favour. He calls upq Mr. Kep- 
pel's friends to name an example of n a ſtigma 
on an Accuſer, 10ithaut allowing bim to be beard in 
ſupport of his charges, and in defence bimſelf 
for making them, 


If Sir Hugh Pallifer was nat heard in ſupport 
of his charges, Mr. Keppel was certainly neither 
honourably nor fairly acquitted : I am ready to 
admit that he was not tried at all; and that the 
part of the ſentence, which cenſures the Accuſer, 
and the part which, acquits the Acenſed, Wee 

alike not only erregcous and unjuſtifiable, but 
even void to all intents and purpoſes, 


, But if I 
know what hearing an officer in ſupport of his 
charges means, ſure þ am that Sic Hugh Palliſer 
has. been heard to every extent that the ſtricteſt 
juſtice could require. Would he inſinuate, that, 
when Sea- officers accuſe, defend, and judge, it is 
by their oratory. the matter is to be determined? 
Would he infinuate, that his charge, drawn out 
on the fulleſt deliberation, was not repeatedly 
read? Will he aſſert, that any of his Wit- 

neſſes were held back and not examined to the 

full? Will he er his abetters game W 
1 * | v 
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White a Proſecutor was heard in ſupport of his 


charges in any other manner than that in which 
he was heard; or produce a ſingle inſtance in 
which any Accuſer ever admitted that bis charges 
were not proved, and deſired to be heard to his mo- 
tives in bis 0wn defence? Till he can produce 
ſuch an inſtance, Admiral Keppel's Court-Mar- 


tial will ſtand juſtified by his own admiſſion ; and 


all the arguments founded on this objection in his 


fa vour mult fall to the ground. 


er But,“ ſays the Yiob-Adamieh * I applied tobe 


tt heard, and the Court refuſed me a hearing, 


They would neither ſuffer me to explain the 


grounds on which I could have ſuſtained my 


charges, nor my motives for making them.“ 


Let us confult the Minutes of the Court-Mar- 
tial. How far are thoſe aſſertions; abſurd and 
ridieulous in themſelves, ſupported by the fact, as 
it ſtands upon this indiſputable record ? 


The Vice-Admiral, as ſoon as he had declated 


that he had cloſed his evidence, * applied to the 
Court for the judge- Advocate to have leave to 


read a few words he had prepared by way of ad- 


treſs, ' The Admiral, very properly, denied his 
right to make ſuch an addreſs, zf it was meant 1 


g to the merits of the caſe, A ſpeech of that 


- ##ndency could not be made either at the cloſe of 


* 


Page 1613 Admiral Keppebe Tri. bs 
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his evidence, or in any other ſtage of the cauſe, 
as it then ſtood. © The Proſecutor had then made 
his charge, and ſupported the merits of it by the 
only means his Judges could admit, by producing 
his witneſſes in ſupport of his allegation, #* The 


„ Admiral did not reſiſt the Proſecutor's claim 


from any imagination of danger to himſelf; 
* but, as he never knew or heard of ſuch an 
« attempt in any Court-Martial before, and ſuch 
* permiſſion might be attended with ill conſe- 
. * quences in other caſes that might be governed 
* by the precedents of this, he truſted that his 
t cauſe, which was ſufficiently new in many re- 
e (pes, might not be diſtinguiſhed by any ſuch 
* innovation.” On this the Court withdrew to 
deliberate ; and, it not recurring * to the regol- 
«« Icon of any of the Members that it had ever 
* been the uſage at Court-Martials to admit any 
„ ſuch addreſs, they determined that the paper 

offered by the Accuſer ſhould not be received.“ 


When Admiral Keppel cloſed his evidence, 
+ he declined making any obſer vations upon it, He 
had already made his defence, as Sir Hugh 
Palliſer had made his charge, and he had called 
his witneſſes to ſuppprt the truth of it. The 
teſtimony of thoſe witnefles was upon the Mi- 


Admiral Montagu was ſeveral times obliged during the trig} 
to obſerve, that for thirty years he had frequent occaſions of ſitti 
on Courts. Martial. Mr Keppel obſerved, that no ſuch right w 
claimed by the Proſecutor for the Crown, on the trial of Mr, 
Pyog, of which he was a member. 


1 Page 166, Admiral Keppets Trial. 
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nutes of the Court, and it remained with the 
Judges to compare them. Any comments of his 
could never come before them, ſo as to influence 
their deoiſion; he therefore ſubmitted the whole to 
their wiſdom and juſtièr. 


This is the fact as it ſtands notorious upon 
the Minutes printed by authority: yet Sir Hugh 
Palliſer does not bluſh to complain, before a Com- 

mittee of the Houſe of Commons, of the unfair- 
- neſs of the Court, and of their injuſtice to him , 

in bearing the evidence obſerved upon and applied 
by Admiral Keppel, while the ſame benefit was 
denied to him. Had not that equal advantage 
© been denied to him,“ he contends before the 
fame Committee, that he could have cleared 
« himſelf from the imputation of Malice.“ 


Sir Hugh Palliſer, I ſuppoſe, well underſtood 
the fidelity and diligence with which the party in 
that Houſe to which he addreſſed himſelf uſually 
examined records. They muſt have known, from 
_ indiſputable record, that Mr. Keppel, far from 

obſerving and applying the evidence, abſolutely 
declined every ſuch obſervation and application. 
« | have now cloſed my evidenee, ſays he to the 
Preſident, and I hall make no obſervation upon 
© /f, I ſubmit the whole to the wiſdom and the 
e juſtice of the Court.” This, the Vice-Admiral 
tells the Repreſentatives of the Nation, is obſerving 


4 Page 44, printed Speech, 


upon 
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' port and applying the Evidence—This is the ad- 
vantage with which Mr. Keppel was indulged in 
preference to him. But they knew, and the Nation 
dt large knows, that there was not a ſingle advan- 
tage of indulgence'granted to Admiral Keppel by 
the Court, that they did not equally grant to his 
Accuſer. Was he not ſuffered to open his proſe- 
cution, and, in the moſt ample manner and 
flfongeſt terms which mature Jeliberation could 
have ſuggeſted, to ſtate the merits of bis caſe? 

Were not the charges read to the Court, and re. 
peated to the witneſſes? Theſe charges not only 
contained his accuſations, but alſo argued on the 
ſuppoſed facts he had alleged as grounds for 
thofe accuſations, pointed out their criminality, 
and quoted the Articles of War that declated them 
capital. In ſupport of theſe cares he proceed- 
ed to call his evidence; and this he was ſuffered 
to. do, to every extent he choſe, for one and 
thirty days together, either in queſtioning his 
own witneſſes, or in croſs-examining thoſe pro- 
duced by his Admiral in defence. He knows, 
that, ſo far from having any thing kept back, his 
witnefſes were examined much more deeply than 
he choſe. Though he was the Accuſer, and in 
4. fituation not defenſive, and conſequently muſt 
have wiſhed, if a fair Accuſer, to have drawn out 
all, he frequently objected to the extent to which 
they were queſtioned before the Court. Where 
then is the wnequal advantage? And with what 
face could he dare aſſert, that the grounds on 
which be couLD flAVE ſuftained bis charges have 

= E 


x U | 26. ) 
in truth never. jet * explained by bunſelf +. 


But why have they never been explained by him- 
ſelf? He ſays thi Court: Martial N him. 
r diſdaips to ſubmit _ 


made a motion in the Houle of Commons, di- 
rely aimed at his final excluſipn from the 
ſervice. If ever there Was a time in which he 
was loudly called to, for the execution of theſe 
threats, it was then. The authority of the place, 
the effect of the motion to his honour and repu- 
tation, the perſon of the moyer, a. friend to, Ad- 
miral Keppel, avqwing himſelf to be ſo, and one 

' Whoſe abilities he could pot affect to deſpiſe, all 
combined to force from him this grand ſecret, 
which he has to this hour ſo carefully kept 
locked up in bis own breaſt, Moſt thipgs that 
te prineed Speech, | 


10 


ought 
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ought really to be kept ſecret imply diſhotiout 
in the dirulging. But here his honour de- 
manded that the ſecret ſhould b& divulged: for 
what was it after all? His ſecret was his De- 
fence : therefore, as he has kept his ſecret, and 
his Defence remains concealed, he remains un- 
defended. Mr. Fox took up the gauntlet of 
defiance he had thrown down. He defied him 
in return. He rubbed and irritated the-fore with 
all the keenneſs and poignancy of juſt invective 
which his unrivalled eloquence could apply to it. 
Why did not Sir Hugh Palliſer then execute his 
threats? And Why was he content with Lord 
Notth's miſerable aſtet- thought defence 

i > nn ee 


But to return to the Court: Martial. Sir Hugh 
Palliſer, in his printed Speech, ſays, * Ad- 

© mital Montague promiſed to hear me at the 
* cloſe of the Admiral's defence; yet, on claim- 
© ing to be heard, he broke his promiſe, and the 
4 CHurt declared my claim to be unprecedented.” 

In ſupport of this aſſertion, he quotes the Trial 
printed by the authority of Mr. Keppel. In the 

ittle policy of petulafit litigation, it ſeems dex- 
terous, if not fait, to apply for his evidence to the 
Prial printed by the defite of Mr. Keppel: but 
ma grave matter,” which concerns a Court of 
Juſtice, he ought to go to the Trial printed by 
Authority of Office, Which, till he has proved 
ſome falfification,” ought alone to be comſidered 
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© ta ſay any thing, after the Priſoner has called 
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as authentic. But, unfortunately for him, the 


teſtimony of that record is as adverſe to him, as 
the record printed by tad of the Adama 


ralty- l. 


In page 121 of that Trial, Mr. Montague ob- 
ſetves, © How far you will admit the — — 


«© all his evidence, is another matter, and then 
t the Court is to deliberate upon it,” After wards 
he adds, Whatever they (the Proſecutor. and 
« Priſoner ) may ſay brood Ao when the Pri- 
& ſoner's evidences are examined, I ſhall be 
i extremely ready to hear; every thing the Pro- 
© ſecutor has to ſay, and every thing the Priſoner 
e has to ſay; I ſhall, to the beſt of my know- 
« ledge, determine upon it. Fit is à point to be 
« debated upon, I. ſball be * to 60 out and * 
& Hate upon * 


This promiſe, as the Vice · Admital terms . 


Mr. Montague performed maſt ſacredly: for 


bow ſtands the fact? The Priſoner, after he had 
cloſed his evidence, declined ſaying a word fur- 
ther in defence. The Proſecutor once more 
profeſſed * his intentions of addreſſing the Court 


with ſome -0bjervations — To what points? Ob- 


« ſeorvations, he tells them, as well upon the 
„Evidence as on the Defence.” To prepare 
theſe, and collect them from the great maſs of mi- 


* Page 166, Mr, Keppel's Trisl. 
. | nutes, 


H 
nutes, be required no leſs time thas ann Mon- 
day till Wräneſdey. 


But * had the Court Martial to — with his 
comments on the Evidence. or on the Defence } 
Was it not the Evidence itſelf, and their own 
judgment upon it, when compared with the 
charges, that were alone to determine their deci- 
fion? That Evidence did determine the Court 
and the Nation; and ſuch clear and full Eri- 
dence never was given in any cauſe. | 


If he had any new matter to , to wbich 
he meant to call Evidence, his claim, thou h un- 
ecedented, might plead ſome colour of juſtice, 
ut be infor the Court himſelf, that he was 
moved to urge it, be more eſpecially, as the A4. 
miral thought fit to defend himſelf by criminating 
him. The aſſertion was falſe in fact. The cir- 
cumſtances that went to his crimination came 
out in the examination of his own witneſſes, and 
moſtly. in anſwer to his own queſtions, But, 
ſuppoling it otherwiſe, we have here, in bis 
own words, the only ſubject on which be ap- 
plied to be heard by the Court. But was this 
Court to attend to his exculpation? Were they 
to take cognizance of any criminating matter chat 
might be drawn out bim by anſwers to 
—— or to hear —— 


+ Ididew. 


Suppoſing 
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- Soppoſing: 
from thoſe articles of crimination, and that this 
was the time for it, how was that to do away 
the' Malice' of bit motiues ? It does not readlly 
occur to any man of a plain underſtanding how 
ſuch reaſoning applies to the caſe. Suppoſe the 


Court, to gratity Sir Hugh Palliſer, had choſen. 


to indulge him in an attempt to acquit himſelf 
of the criminal 'matter which had been drawn! 
out of the witneſſes by his own: queſtions that 
might ſhew his conduct in the action of the 27th 
of July leſs culpable, but could never make the 
Moti ves to bis accuſation more honourable. 5d. M 
201. Mi „ae. os 2 
The Court judged of his motives, as all men 
will judge of the motives of others, by his ac- 
tions, not bis declarations. 
capital charge againſt his Commander in Chief, 
which was proved groundleſs in every fact by all 


the evidence called by the: Party accuſed, and even 


by himſelf, Had he not been an eye-witneſs as 


woll as they? Was he not as capable of judging: 
of. the ſubject as they were? Had any of theſe 


witneſſes declared What was proved to be falſe, 


would not all the world have concluded them 

perjured? No what is Perjury in the Witrieſs, 

is Malice in the:Accuſer, founded alike in wilful 

 falſhoqd, Where there can be no error, a — 
known to be falſe, and a: malicious charge, are 

one and the ſame thing; and I ſhall thewa out of 

his own mouth, in the courſe of this diſcuſſion, 


| that he _ his charges to be abſolutely * 
| * 


that he ſhould be able to cleat himſelf 


He had brought a 


1 
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leſe, and directly contrary to fact. „Was unt 
this ſufficient evidence to make the Court decide 
upon the Malice? Should they have required po- 
fſitiye evidence? But what poſitive evidence can 
any witneſs poſſibly adduce to prove another 
man's private motives and intentions.? It is, not 
to be expected that he will betray his own ſecret, 
and — — himſelf. His own guilty con- 
ſcience, therefore, betraying itſelf by the moſt 
unequivocal manifeſtations, diſcovering itſelf by 
overt acts, and pourtrayed on the very face of his 
conduct, is the only witneſs that can depaſe 
aga inſt him. q ug Deb 

* have dwelt, perhaps, too ue: on this plea 
ſuggeſted to the Vice-Admiral. by the Miniſter, 
as-it carries its refutation i in its abſurdity. For let 
us ſuppoſe that ſo fooliſh a thing as a ſeparate trial 
on the motives had been inſtituted : what Evi- 
dence, could be produced to ſubſtantiate the 
charge of Malice agalaſt Sir Hugh Palliſer, but 
the identical Evidence that was produced on 
Admiral Keppel's trial? That is to ſay, to prove 
Malice, on Sir Hugh Palliſer, Admiral Keppel 
muſt be tried a ſecond time. 

But the Miniſter again ſuggeſts, a gu Hugh 
Palliſer again adopts the ſuggeſtion; that the 
cenſure was extrajudicial. I cannot — 
what meaning they annex to FRA term extrgjudi- 
cial. It is certainly different ſrom the ule of it 
-- common. converſation, and ſtill more remote 
from its technical application. But in adopting 
| uy Lern e inge dome Hagrapt guilt dd 
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Members of the Court- Martial; as if they had 

aſſumed ſome power not given to them by the 
Admiralty, or by the laws of their Courts, and 
committed a crying act of injuſtice by travelling 
dut of the queſtion, and cenſuring a perſon whom 
they had not been appointed to try, whom 
they had not heard, nor ſuffered to produce 
Evidence to the point. „ 


That they did not infringe the laws or uſages 
of their own Courts in paſſing cenſure on 4 
falſe and malicious Accuſer, has been proved by 
the precedents I have quoted, and is admitted by 
Sir Hugh Palliſer. He grants the exiſtence of 
the uſage, and he acknowledges there are 'cir- 
eumſtances that render it excuſable ;—a' tender 
expreflion, but ſufficient for the vindication of 
thoſe — whom he accufes of an unjuſt and 
unprecedented aſſumption of r in applyin 

this uſage to — Eon Fay ey: : 


But I am willing to meet his advocates on 
What they may eſteem more advantageous ground 
for his cauſe. I will poſitively deny that the 
Members of this Court have aſſumed a power 
not given to them by the Board of Admiralty in 
the order to Sir Thomas Pye to aſſemble them. 


By that order they are directed to examine 
into and try the Charge. They had before them 
the cleareſt and the fulleſt Evidence to eve 
arilete that Charge contained. To the proof 
W Q] attempted 
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attempted in ſapport of every article they gave à 
full, eber and impartial hearing; E. the. 
refalt of their enquiry was a clear and decided 
opinion that the Charge was malicious and ill. 
founded; that the very reverſe of the allegations 
fet forth in that Charge was eſtabliſhed through- 
out by the very witneſſes that had been produced 
to ſapport them; that where the Charge im- 
ated guilt, the Evidence, called in ſupport of 
K. proved the moſt ſignal merit; and that, con- 
ſequently, the accuſations muſt have been the 
mere coinage of a heart range intentioned 

towards the Admiral. Led into this conviction 
by the moſt ſtrict and juridical diſquiſition, they 
ghee their Country as the ground of their 
tence ; for it was therefore, that is, in con- 
fequence of that conviction ſo acquired;---that 
they 2nanimoufly and honourably acquitted the 
Admiral of the ſeveral articles contained in that 
charge againſt him. Where, then, is that un- 
juſt aſſumption of power, of which Sir Hugh 
Palliſer atcufes' them? . 


nne DI: 42 


But, whatever that Gentleman maythink on the 
fudjeR, it is evident, from a very late record, that 
the Minifter was not always of his preſent opi- 
nion relative to judgments of this nature. In the 
caſe of the Petition from the Aſſembly of the 
Maffachuſets-Bay againſt their Governor and 
Lieutenant Governor, pleaded before the Privy 
Council, (the preſent Lord Chief Juſtice of the 
Cotton Pleas has reaſom to recolle& with plea» 
fure Kis celebrated Philippic againſt Dr. Franklin. 

| F on 
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on that occaſion,) the: following judgment was 
pronounced in conſequence of the report. 
February 7, 1774. His Majeſty, taking the 
« ſaid report into conſideration, was pleated, with. 
the advice of his Privy Council, to approve 
« thereof; and to order that the ſaid Petition of 


the Houſe of Repreſentatives. of the Province, 


of Maſſachuſets-Bay be diſmiſſed the Board as 
% groundleſi, vexatious, ſcandalous, and calculated 
* only for the ſeditious purſoſe of keeping up a ſpir it 


, clamour and aiſcuntent in the ſaid province.” 


The Repreſentatives of the province of Maſ- 
ſachuſets-Bay were not then' put out of the pale 
of Government; they had not then been declared 
undeſerving of juſtice, or excluded from the prgf 
tection of the laws of their country: yet were 
they heard as to their motives? Was it proved upon 
them, that they only meant to keep up a ſpirit of 
clamour and diſcontent in their province? Will the 
Author of the Philippic, or the Judges, aſſert that 
the facts charged were diſproved, as in the pre- 
ſent caſe, by the very evidence produced on the 
part of the proſecutors? Will they ſay that they 
were trying the petitioners? Was not that part 
of the ſentence then extrajudicial? And ſhould 
not the Repreſentatives of the Province of Maſ- 
ſachuſets-Bay have been protected, encouraged, 
mem to honours, to indemnify them for 
uch a crying act of injuſtice? 


11 appears equally evident, from a record of 
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much later date, that the Majority of the preſent 
Houſe of Commons, when they do nat echo the 
Miniſter's words, are not of the opinion they 
countenanced on the iſt of February, relative to 
_ extrajudicial judgments of this nature. On the 
| 41th of March, Mr. Frederic Montague reported, 
from the Committee appointed to try the Petition 
ouching the Abingdon Election, that the ſaid 
Petition was vexatious, frivolous, and groundleſs. 
The Houſe confirmed the report. The Houſe 
did more—it infſicted puniſhment on the Peti- 
tioner, as far as its power extended, and awarded 
coſts and expences to Mr. Mayor, Mr. Mozey, 
indeed, pleaded the unfairneſs of condemning 
Alderman Wooldridge without a bearing; but 
What was ſound- doctrine, when applied to the 
Governor of Greenwich Hoſpital, was damnable 
hereſy, when applied to Alderman Wooldridge. 
The Majority of the Houſe confirmed the whole 
ſentence, and it ſtands at this moment upon their 
Journals. 


| But why ſhould I ſeek for arguments out of the 
queſtion before us, when it ſupplies me with the 
moſt convincing that were ever yet required on 
any debate? Did not the Miniffer himſelf give 
the lie to his own doctrine, at the very inſtant 
that he was propoſing it tq his creatures for their 
adoption ? Did henot bimſelf condemn the Court- 
Martial that tried Mr. Keppel, without bearing 
and without progf ? Was not his injuſtice aggra- 
_ vated þy the conſideration that the brgge Officers 
. F 2 whom 
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| whom he thus condemned, were precluded from 


% . 


defending themſelyes by the oath of ſecrecy they 
had taken??? | . 


If it could be either in his wiſhes or his nature 


to grant them redreſs, to get them abſolved from 


their oath, as the law authorizes, and to put 
them on their defence at the bar of the Houſe, it 
is no difficult matter to conceive on what ground 
they would proceed in their juſtification... , + 
They would produce the whole body of Evi- 
dence, and oppoſe it to the ſeveral articles of the 
charge. | 1 5 z 


They would tell you chat they were bound by 
their duty, after examining into the truth of the 


facts, to attend to the ſpirit with which the Vice- 
Admiral conducted the Proſegytiqn ; the manner 
and language in which he put his queſtions, their 
nature and tendency: and they would ſhew you, 


that in ſeveral of thoſe queſtions he ſuppoſed facts 
as advanced by the witneſſes; which they neyer 


had advanced; that he followed this ſupp: 5 85 


of facts by new. matter of crimination founde 


e by which he attempted to put his own 
ideas into the mouths of the witneſſes, and to de- 
ceive them into expreſſions contrary to the ſub- 
ſtance of their depoſition ; that this was his per- 
petual attempt ; and that he frequently proved, 
by thoſe- very attempts, the falſnood and malice 
of his own charges. CE Up 

e Laſtly, 
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i ay, they would repreſent the injuſtice, the 
40 q- the malevolence of his claims, his ob- 
ions, his remarks, and the thauſand other par- 
ticulars which indicate Malice beyond the con- 
viction of the moſt poſti ve evidence, 


W hat thoſe injured Gentlemen cannot do fot 
themſelves, I ſhall attempt for the ſatisfaction of 
the Public. It will lead me into a long and cir- 
cumſtantial detail, as the reaſons I have already 
aff ed compel me to take it up at a higher pe- 
riod than when it came before the Court. With» 
out this retroſpective view, it will be impoſſible 
to form a compleat judgment of the motiyes and 
condu of Sir Hugh Palliſer, or of the part which 
? Board of Admuralty have acted in this iniqui- 
proſceution. > 5 
Ko III. | 

"When, their apprehenſions, on the alarming 
Rate of this Country in 1778, had terrified Ad- 
miniſtration into a forgetfulneſs of all party- diſ- 
tinctions, and compelled them to ſeek for cha- 
racter and abilties equal to their protection, even 
among thoſe who I uaiforiny oppoſed their 
| mezſures, Sir Hugh Palliſer was the perſon ap- 
pointed” by the Marine Miniſter to expreſs their 
wiſhes to Admiral Keppel that he would under- 
take the command of the home Fleet. The Vice- 
Admiral acquitted himſelf of this commiſſion in a 

@ * 4 & 4 89 -4 | \ . FM manner 
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manner no leſs expreſſive of the feelings of a 
vate friepd, 4 the ſentiments 4 apt. 


character, rejoicing in the proſpect of * his | 
country well ſerved and ay protected. 


After the action of the 27th of July, * con- 
tinued to live with his Contanider in Chief on 
his uſual terms of friendſhip. He received at 
ſea with acknowledgment” the Admiral's s civility 
and attention in communicating his different in- 
formations, and gave his opinion, when con- 
ſulted, in friendly terms, 


3 


On the arrival of the Fleet at Plymouth, he 
was more aſſiduous than any other officer in com- 
mand to pay court to his Admiral. Sir Robert 
Harland viſited Mr. Keppel at Mount Edgecombe 
now and then; Sir Hugh Palliſer every 4 and 
ſometimes twice a day. 


The ſubſequent cruize produced no alteration 


in his conduct. As late as the gth of October 


we find him writing a letter to his Admiral com- 
plimenting him on his difintereſtedneſs, and on 
his eagerneſs to meet the Enemy, and concluding 
in terms of friendſhip and affection. 


At the end of October the Fleet arrived at 
Spithead. Lord Howe, Sir Hugh Palliſer, Sir 


Robert Harland, and almoſt every Captain of the 


Fleet, were on board the Victory to compliment 
the Commander in Chief. Much general con- 
yerſation 
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verſation aroſe about naval matters. Sir Hugh 
alliſer was mixed with others. His long 25 
ad every friendly appearance, and very different 
from any hoſtile intentions. | 


The very next morning he goes on ſhore to 
Portſmouth. In the newſpaper that comes ta 
is hand he finds an anonymous letter cenſuring 
his conduct on the 27th of July. The failure 


of that day was there attributed to his backward.  _ 


neſs in pretty ſtrong terms, and the eſcape of 
the French aſcribed to his not obeying the ſignal 
of his Admiral. 


Whether it was that he, from that inſtant, con- 

ceived the malicious defign he has fince carried 
into execution, or that a conſciouſneſs of guilt 
directed his ſuſpicions to the quarter from whence 
he had moſt to dread, he charged the officers of 
the Victory as the authors. The Admiral hears 
of his warmth and unguarded indiſcretion——a 
converſation enſues, moderate in temper and ex- 
preſſion—on the part of the Admiral, candid 
and unreſerved ; on the part of Sir Hugh Pal- 
liſer, of a colour with the defigns he was then 
meditating---dark, equivocal, inſidious, 


The day after comes down his leave of abſence, 
and he inſtantly ſets out for Town. His motives 
for viſiting the Admiralty with ſuch cautious ex- 
pedition can fairly be gathered from his imme- 
diate ſubſequent conduct. He made the belt 


uſe 
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aſe of his time. On the 3d of November: Mt; 
Keppel, then juſt arrived in town, received 
letter of which the following is an extract: 


think myſelf much entitled to have ny 
© conduct on the day when we engaged Wege | 


* French Fleet, juſtified by yo, Sir, Cottittiinde: 
in Chief, from thofe foul aſperſions. 'Fhay 
* been expecting your offer to do it haye 
„ waited for your coming to Town to aſk. it: 
% Being now informed of pou arrival, I tofe no 
*« time in deſiring you will contradict thofe fcan- 
* dalous reports that have been propagated as 
before mentioned, by publiſhing in your, own 
name the enclofed paper which I have the ho- 
% nour to encloſe hete wit dn. n _— 
| ] 16] BY 19 , 24 
I muſt beg the favour of your ſpeedy an- 
« ſwer, that tmy honour and reputation may not 
be farther wourided by delays. I am, very 
r 70 
This letter, fo different in ſtyle and temper 
from his correſpondenoe with his Commander in 
Chief before he had ſren the Firſt Lord of the 
Admiralty, contained the paper that follows: 


Having ſeen a paragraph in the Morning 
« Intelligencer of the 5th of laſt month, highly 
1 reflecting on the conduct of the Vice-Admira 
&© of the Blue on the 25th of July laſt, when 
«-the Fleet under my comtnand engaged the 
NY « French 


* 
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% his conduct on that day was in every Foy 
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, # befote day-light, ready for action.“ 


- _ eoutitty were fruſttated. o ſacts he was dis 


5 te French Fleet ; and the Vice-Admiral having 


* informed me that reports to the ſame purpoſe 
*© have been propagated by ſome officers of the 
Victory; 1 think it neceſſary, in juſtice to Sir 
* Hugh Palliſer, to publiſh to the world, that 


. proper and becoming A good officer. And 
further declare, that, when I made the ſignal 
„% in the. evening for the ſhips to windward to 
« bear down into my wake, and after for pars 
te ticular ſhips of Sir Hugh's Diviſion to do ſo, he 


repeated thoſe fignals properly; and that the 


& calling his and Sir Robert Harland's Diviſion 
* into my wake in the evening was not for the 
«« purpo e of renewing the battle at that time, but 


do be in readineſs for it in the morning; that, 
© in qbedience. to the ſaid ſignals, ſuch of the ſhips 


of Sir Hugh, Palliſer's Diyiſion as were in cone» 
1 dition for it, did immediately bear down, as did 
ts the reſt ſo ſoon as they were able; ſo that Sir 
4 Hugh Palliſer and his whole Diviſion were all 
& in my wake accordingly by the next morning 


| Such was the falſe and ſcandalous libel upon 
himſelf, and upon his officers, .which the Com- 
mander in Chief of the Britiſh Fleet was peremp- 


| forily called upon to fign by his inferior officer, 


He knew, that, by the negle& and diſobedience 
of that officer, of his well-fourided hopes bf & 
complete, and perhaps deciſive ſervice to hig 


t * 
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reed fo atteſt, he knew to be as falſe as the 155 
rit that had invented them; and we ſhall Tee 
hereafter, that they were proved to be falſe by 
evidence upon oath,, The intentions he was gr- 
dered to aſcribe to himſelf, he knew, were di- 
rely contrary to thoſe he had formed on the 
evening of that memorable day, The officers 
he was required to. aſperſe and ſtigmatize, as 
* malignant, wicked, dark aſſaſſins, guilty of ſpread- 
ing falſe and ſcandalous accuſations, he knew to 
be men of the ſtricteſt honour and niceſt feelings 
—they were of his houſhold—they were bound 
to him, aud he to them, by the reciprocal ties 
and endearments of fidelity and protection, at- 
tachment and gratitude, the claims of merit, and 

the wiſh and power to reward—perſons, whom 
Sir Hugh Palliſer's own advocates have not ſince 
dared to attack. Had he figned ſuch an inſtru- 
ment, he would have ſigned his own infamy, 


He therefore rejected a repetition of the Vice- 
Admiral's menacing propoſals; in an interview 
the next morning, with a ſpirit becoming his 
feelings and character. He diſdained to proſti- 
tute the name and dignity of an Engliſh Admiral 
by Newſpaper juſtifications. He would not ſtoop 
to contradict an anonymous aſſertion, which was 
not to be found in his public letters to the Ad- 
miralty. He dared the Vice-Admiral to execute 


dee a letter in the Morning Poſt of the 4th of November, 
figned H. Palliſer. 2 oy 
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his threats of accuſation. He defied this infl- 
dious calumniator to fell all—an expreſſion he 
had uſed, as if Admiral Keppel had been in 


treaty with him to keep ſomething ſecret, 


At that very inſtant the Vice-Admiral had in 
his pocket the account of the tranſactions of the 
27th of July, which he inſerted that night in a 
paper devoted to the Firſt Lord of the Admi- 
ralty; an account ſigned by his own name, full 
of the falſeſt aſſertions, and containing the outlines 
of thoſe malicious charges which be has ſince 
attempted to prove, to his on ſhame, and to the 
full diſcovery of his own diſobedience and guilt, 
This meaſure he embraced as the moſt effectual 
to clear his character; but, as an officer, he 
ſhould have known, that he could neither loſe 


his character, nor recover it when loſt, but by 


the public blame, or public approbation, of his 
Commander in Chief, or by the ſentence and de- 

termination of a military Court. As to the 
Commander in Chief, ſuch a libel on his con- 
duct could challenge his notice only in one point 
of view z as a ſubverſion of diſcipline, and tend- 
ing to mutiny. Had his flag been flying, he 


would have put the Author under inſtant arreſt ; 


but, by his return to port, his chief power re- 
verted to the Lords of the Admiralty; and they 
choſe to paſs this unparalleled and unprecedented 
crime againſt ſubordination unnoticed. They 
ſaw, without cenſure, their own legal authority 
deſpiſed and trampled on by a Member of their 
85 ial G 2 own 
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own Board]; and the Morning-Poſt inveſted with 
their powers of 2 * — = puniſhment. 


power to render 
them ſenfible of what hy pn) to the dignity, 
or to the duty, of their office. It was therefore 
neceſſary that Parliament ſhould interfere. 


On the. queſtion being firſt agitated before the 
ommons, in November, Sir Hugh Palliſer was 


Heard to aſſert, that the bringing his Commander 


in Chief to a trial had ever been in his thoughts ; 
that he never- loſt fight of it from the day of 
the action; and that he only waited for a proper 
ſeaſon to make him account to his 80 for 
his conduc. 


But ow was he to reconcile this declaration 
with the cordial and friendly terms on which it 
appeared he had lived with his Commander in 
Chief from the 27th of July to the 27th of 
October? What Ader was he to give to the 
afſertions of Lord Shuldham # and Captain Wal- 


fingbam, ſpeaking from their places, and bearing 


teſtimony to the cordial terms on which he 

ſeemed to live with his Admiral, and the general 

1 probation he had beſtowed on his conduct on 
eit return to Plymouth after the 27th of July? 


Suth a difeovety compelled bi, all a once 
to change his Ground, the ninth of Decems 


* Fee Alta ; Debates of the Commogs, p 195. | bet 
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tive only to gratify 
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ber be had | reſented fiye charges againſt his Ad- 
miral, pledging himſelf to convict him as a traj- 


tor and coward, negligent of the duty impoſed 


upon him by his Country, and of the truſt ſhe 
had committed to him in the hour of her dan- 
ger. Leſt the fulneſs of his rancour and vengeful 
malice ſhould not be ſufficiently manifeſt, and 
the implacability of his intentions ſufficiently 

derſtood, he had cloſed every one of theſe 
Aarges with quotations from the Articles of War,, 
to ſhew that no puniſhment could gratify him 9 


than the forfeiture of rank and life. 


On the rith, he riſes in his place in Parlia-- 
ment, to declare the motives of this conduct in 
the face 'of the Repreſentatives of the Nation. 
dleſs of character or confiſtency, and atten- 
his revenge, he, on this day, 
forgets the conſtant intentions he had expreſſed a 
few days before, of calling his Admiral to an 
account. Þ He now ths upon ſelf-defence---a 
* worm will turn if trod upon. The Admiral 
had refuſed to take the blame which the Fleet 
agreed in laying to the charge of the Vice- 
« Admiral, and transfer it to himſelf. Anony- 
„ mous aſperſions had been thown upon the 
character of the Vice-Admiral, and the Ad- 
© miral would not fix the odium ofythem upon 
che officers of his own ſhip.” Above all, © the 


t See Almon's Debates of the Commons, p. 134. 
« Admiral 
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# Admiral had declared * that he conſidered the 
*t libel which had been publiſhed againſt him 
* in a comm̃on tiewſpaper, figned with the name 
* of an Officer under his orders, to be ſuch a 
* ſubverſioh of all ſubordination and diſcipline, 
*t that he would not ſerve with him till that af- 
t fair was cleared up.“ 


| Preſſed by theſe virtious and patriotiè mo- 
tives; the Vice-Admiral feels himſelf compelled 
to call for—what? An enquiry into his own 
conduct? An opportunity of juſtifying himſelf 
froth the teports that were ſpread abroad inju= 
fious to his character ?—No +; he calls for a 
Court=Martial to try that Admiral, whom, in 
the very ſame breath, he declares to be the man 
tt living 4 for whom he had the higheſt veneration 
tt and eſteem; and whoſe intimacy and friendſhip 
* he looked upon as one of the happieſt circum- 
tt ſtahces of his life''—to whoſe conduct, for the 
four days the Enemy were in ſight, he had borne 
the moſt flattering teſtimony & on the records of 
His own ſhip—under whoſe command, after that 


s See Almon's Debates of the Commons; p. yt: | 
F This the Firſt Lord of the Treaſury, with all the plentitude 
of the ore Fotundo, maintains is not Recrirtination. The Vice- 
Admiral bimteif calls it ſo here in the Houſe of Commons, calls 
it ſo on his Defence, calls it ſo in his printed Speech, where he 
eren defends the Right of recriminating. = 
{ Set the Debates, p. 134. 34 
& See the Extract from the Log Book of the Formidablez p. 70. 
Admiral Keppel's Trial. 


period 


_ 


4 


ciod, he had put to ſea in the ſervice of hig 
country ---whom), for the five ſucceeding months, 
he courted when prefent, and applauded when ab- 
ſent, and on whoſe character he uniformly be- 


ſtowed the moſt unreſeryed and unqualified ap- 
probation. 


The application for this trial was made to 
Board of which he himſelf was a Member, a 
which -implicitly obeys the mandates of bis 
avowed patron and FRET It is not, there: 
fore, to be wondered at, if, inſtead of the cenſure 
his former mutinous libel called for at their hands 
they ſhould receive this additional attack upon al 
diſcipline and ſubordination with a precipitanc 
at once impolitic and indecent, and that left not a 
ſhadow of doubt but that the application and 
charges were the feſult of A concert 
between the Proſecutor and the Board. Sir Hugh 
Palliſer's letter wa: delivered in at three o'clock 
on the afternoon of the gth of December, and no- 
tice of the trial's being ordered was left at Mr. 
Keppel's, in Audley-ſquare, between nine and ten 
the lame evening. | | 


This -was the deliberation allowed for Hg nice 
and critical ſep. They did not heſitate one mo- 
ment. They would on fleep upon a buſineſß 
which might involve in its conſequences the ruin 
of the Marine, and which has brought, in hae, 
the e miſchief. on the ſervice,  - 


[4 1 
The Admiral received the notice with a ſpirit 
becoming the name he bore, and the reputation 
he had eſtabliſhed. It required but a very ſhort 
time to determine upon his anſwer, In a letter 
6f the next day's date he ſignified his willingneſs 
to meet the Court-Martial, whenever the Admi- 
ralty ſhould order it. But with that conſcious ſu- 


periority, which honour and inripcence naturally 


*- aſſume over guilt; however exalted by office, he at 
the fame time defired that the Commiſſioners 
might be warned of the dangerous and deſtructive 
tendency of the countenance they had given to ſo 
extraordinary a proceeding. - * In terms equally 
manly and guatded he arraigned them for having 
reſolved; on the ſame day on which ſuch a charge 
was exhibited, to order a Court-Martial againſt 
the Commander in Chief of the Fleet; under all 
the very pn circumſtances in which Sir 
Hugh Pat iſer then ſtood. . 


Many reaſons occurred to induce him to put 
off the day of trial. He had applied to the Ad- 
mitalty for leave to produce his Inſtructians, but 
he was informed that it was his Majeſty's plea- 
ſure that they ſhould not be produced 7. 
Thieſe foflfüctiöns might have been effen- 
tially neceflary to his full juſtification. He Was 
bes he leitet that paſſed. bete eg the Adwiril ind Mr. 
Stephens, page 176; Adinital Keppel Trial, 
* * ere e Bh, 1 Bet. 1578; b. 1721 
a t wer; 21it Dec; p. 173. . 
EY accuſed 
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accuſed of not having performed his duty ; and; 


unleſs his Inſtructions were fully explained to 


his Judges, how was it poſſible for them to 
know what that duty was in its real extent ? By 
refufing him the liberty of producing them, 
the ſervants of the Crown reduced him to the 
alternative, either of bringing detriment to the 
State, as they would infinuate, by producing 


them, or of doing a prejudice to his own juſtifl- 


cation by reprefling them. Thus was his Ma- 
jeſty's name moſt indecently made a cover for 


injuſtice, and the royal pleaſure placed as a bar 


to the full juſtification of an Officer of the higheſt 
rank and truſt, proſecuted for his fame and life 


at the ſuit of the King. | | 


But the Admiral's option .was ſoon made. 
He was reſolved that his Country ſhould not 


ſuffer for the folly or injuſtice of his enemies. 
He was willing to run every hazard to his life, 
as he had fo often done before for the ſervice of 
the State. He did not produce theſe Inſtructions 
before the Court. He did not even ſhew them 


to his Council, or communicate their contents to 
any one, 


The Evidence of Captain Windſor and Lieu- 


tenant Bertie were equally material to his defence. 
A fact on which one of the principal charges 


turned was to be aſcertained chiefly by the de- 
Poſitions of theſe gentlemen, and they wete then 


priſoners in France. Vet, while he requeſted 


that meaſures might be taken to provice their 


__— aps 
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appearance at his trial *, he deſired, that, if they 
did not arrive by the day fixed for the aſſembling 
of the Court-Martial, it might not be deferred on 
that account. 

At the ſame time he oppoſed all the efforts 
of his friends, and the attempts of many who 
voted with Adminifiration, to . quaſh the trial 
and prevent an enquiry. The ons of 
the firſt, and the political fears of the latter, 
were equally ineffectual to make him conſent 
that a ſtop ſhould be put to all further proceed- 
ings; and at the time appointed he repaired to 
Portſmouth,” where all the neceffary ar 
ments were inſtantly made for trial. The Ot 
ficers, who were either to ſit as Judges, or ap- 
pear as Witneſſes, were aſſembled. In ſeating 
the one, or ſummoning the other, he could have 
neither management nor intereſt. There was 
not an individual among them, who could have 
any reaſons of his own for being biaffed in fa- 
vour of the Admiral in the buſineſs of the 27th 
of July. Not one of them had been preſent or 
concerned in the action. There was neither Re- 
lation nor particular Friend of his in th& num- 
ber But here I beg pardon—wherever there 
was an Officer of the Navy of England, deſerving 
that name, the conduct and character of Admiral 
Keppel made that Officer his Friend. 


- With regard to the vines, he could not 
be 1 to 1 * n. uy the 


*. Seo his letter December * * 174, 175 
Admirals 
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on board the Britannia, and 


1 


Admirals and Captains under his command were 
fummoned to give teſtimony to his conduct. As 
they had been preſent, they were neceſſarily the 
beſt witneſſer, and the moſt deſerving of credit, 
whether this Evidence, ſhould 80 to acquit ar 
condemn. 

Nothing then was wanting :—a Profecutas 
undoubtedly in earneſt, and left to make ſuch 
charges and produce ſuch Evidence as he pleaſed 
—a Court perfectly impartial and perfectly com- 
petent—the beſt of all Witneſſes, perſons on the 
ſpot and perfectly intelligent. If a Judgment, 
pronounced under ſuch circumſtances, is not to 
be held deciſive and ſatisfactory, there is no ſuch 
thing as a decifive and ſatisfactory to 
be expected upon earth. 

On the 7th of January the Court alembled 
rned. from 
therice to the Governor's houſe on ſhore. In re- 
viewing their proceedings, I ſha]l, according to 
my plan, firſt ſtate the Charge, then give the 
facts that came out upon Evidence. But, as 


one of my principal objects is to ſet the calumnies 


of Sir Hugh Palliſer and Lord North in their 
true light, and to ſhew how unjuſtly they ac- 
cuſe that Court for having cenſured the Ac- 
cuſer before them of Malice, it will be previouſly 
neceſſary to inform my readers, that the very firſt 
queſtions from the Pcofecator muſt have impreſſ- 
ed the Court with the moſt unfavourable opinion 
of his Moti ves. The Charges he gave in for 
their „ were confined to ths 27th and * 
2 0 
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of July; yet he began by examining his wit- 
neſſes to the tranſactions that came within their 
obſervation from the 24th, and endeavoured to 
collect from their anſwers matter for crimina- 
tion. Admiral Keppel, equally confident of 
having done his duty on thoſe days, as on the 
days for which he was accuſed, diſdained *| to 
oppoſe him, 


CHARGE. 

That, on the morning of the 27th of Joly; 
1778, having a Fleet of thirty ſhips of the line 
* under. his command, and being then in pre- 
« ſence of a French Fleet of the like number of 
*« ſhips of the line, Admiral Keppel did not make 
* the neceſſary preparations for fight, did not 
* put bis Fleet into a line of battle, or into any 
*« proper order, either for receiving or attacking 
* an Enemy of ſuch force ; but, on the contrary, 
Fc i, although his Fleet was already diſperſed, and 

in diſorder, he, by making the fignal for ſeveral 

2 ps of the Blue Diviſion to chace to windward, 
** encreaſed the diſorder of that part of his Fleet, 
* and the ſhips were in conſequence more ſcat- 
te tered than they were before; and, whilſt in this 
* aiforder, he advanced to the Enemy, and made 
&* the fignal far battle, That the above conduct 
* was the more extraordinary, as the Enemy's 
« Fleet was nct THEN in diſorder, nor beaten, nor 
* flyipg, but formed in a regular line of battle, 
* on that Tack which approached the Britiſh 
Kt lee t, al forer notion- —_— indicating a de. 
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«« ſign to give battle; and they edged down and 
FC. attacked 1 it whilſt in diſorder,” Ph 


4 | 
It is not in the inventive Malice of any Hy- 
man Being to frame a more falſe, inſidious, 


and ſcandalous repreſentation of events, uncon- 


need with each other, and happening at dif- 
ferent periods of time, than, as appears from 
Evidence, is contained in this clauſe af the 
Charge. The conduct which the Proſecutor 
repreſents as unaccountable, for the reaſons which 
he here collects into one point, relates to tranſ- 
actions that took place at different hours from 
day-light on the 27th to half paſt eleven. 


At the firſt of theſe periods it was incontro- 
vertibly proved, that, inſtead of the French Fleet 
being on that tack which approached the Britiſh 


Fleet, both ſquadrons were on the ſame tack, 


ſtanding to the northward, the Enemy near 
three leagues to windward, carrying a preſſed 


fail to avoid an engagement. The whole ſtream 


of Evidence runs in favour of this aſſer- 
tion. There is not one opinion to the contrary. 
Every oath confirmed the' induſtry with which 
the French Admiral ſeemed to avoid an. action, 
from the morning of the 24th, when firſt he 
diſcovered the real ſtrength of the Britiſh Fleet. 
Sir Hugh Palliſer's own teſtimony, as it was 
read by one of the Members of the Court, and 
gs it now ſtands on the Minutes, corroborated 

the 
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| the fact. In the remarks of his Log- book, 
which it was proved he had reviſed, altered, 
| added to with his own hand, and finally ap- 
| proved, it was ſaid, that the French had 
| tc ſtolen away under cover of a dark night, 
after the two Fleets had been in ſight of each 
« other four days, in which time we uſed tvery 
means to bring them to battle *, and thereby 
e crippled ſome of our ſhips maſts, by carrying 
ail, the French keeping direttly to windward | 
£c of us.” | ” 48 4 ö p | * 5 
At half paſt nine the French Admiral tack- 
ed T. At a quarter paſt ten the Britiſh Fleet 
| went about, and ſtood after him, and ſoon af-- 
ter were enabled, by a ſhift of wind, to look up 
to the Enemy for the firſt time. This ſhiit 
a of wind was almoſt immediately followed by a 
dark ſquall, by which the French, in purſuance 
1 of their conſtant object, endeavoured to profit, 
and to get their heads the other way. But, on 
the weather's clearing up, in about half an hour, 
they found themſelves, in conſequence of this 
evolution, ſo cloſe to the Britiſh Fleet, that they 
were reduced to the alternative, of either giving 
up ſome of the ſhips of their Rear Diviſion , or 
of riſking battle. with our Center. Then it was, 
upon the ſpur of that alternative, and not till 
then, that they partly edged down, and were 
partly met by the Britiſh Fleet | . Then it was, 
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* Page 50. | t Sir John Lockhart Roſs. 
+ Mr, More, &c, &, || Captain Goodall, 
aſter 


mony of Mr. More, ſupported 


-Chief Admiral, was 
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after the firing had begun between the Enemy 
and the Engliſh Van, and not till then, that 
Admiral Keppel made the ſignal for battle. 80 
unexpected was this rencontre to the French, 
that they began firing before they- hoiſted 
their colours *; and ſo deſirous were they of 
eſcaping; from it, that their Van, inſtead of 
coming into cloſe action, kept their wind and 
paſſed out of random ſhot. That they were 
not then in a regular line, but, in conſiderable 
confuſion and diſorder, appears from the teſti- 
by Sir Robert 
Harland, Sir John Lincfay, and every Captain 

whom. the — * _ the 9 


The ſignal for chaſing to windward, which 
Sir Hugh Palliſer arraigns as a crime in the 
-proved to bave been made 
in conſequence of his own ſituation at day- light. 
It appeared from Evidence 4, that he was much 


further to leeward than his - ſtation. in the or- 


der of failing preſcribed ; and that,” inſtead of 
making fail to recover that ſtation, he continue 
with his mainſail up, dropping ſtill further to 
leeward, and thereby obliging the ſhips of his 
Diviſion to ſtand under an eaſy fail, at too great 


a diſtance from the body of the Fleet. The 


firſt object with the Commander in Chief, 


therefore, was, to order him to cloſe up with 


* Mr, More, &c. 


+ Captain Jarels, Go 


the 
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the Center and Red Diviſion. For that puts 
poſe, the ſignal was made for the beſt-ſalliug 
ſhips of the Blue Diviſion to chaſe to wind- 
ward, that the Fleet might be as well collected 
as it could, and near enough to aſſiſt and act 
with each other, in caſe a change of wind, or 
other favourable circumſtances, ſhould. enable 
him to force the Enemy to action. 92 


The unanimous Evidence of all the Captains 
of the Diviſion, without one diſſenting opinion, 
proved that this was perfectly underſtood at the 
time to have been the object of the ſignal &. 

It was proved that even Sir Hugh Palliſer him- 
ſelf accepted it in that meaning, as he made a 
conſiderable deal of ſail, as ſoon as the other 
ſhips had obeyed it. 5 17:20 T 


To the happy effects of this ſignal, the whole 
body of Evidence bore equal teſtimony. Had 
Ill | the Admiral not made it, but in its place had 
fubſtituted the manceuvre of the Line of Battle, 
which Sir Hugh Palliſet makes it a capital 
crime in him not to have done, the Ftench 
Fleet would never have been brought to action 
at all T. The weathermoſt ſhips of the Engliſh 


Captains Laforey and Jatvis, &c. Captain Bazeley himſelf des 

knowledges; p. 61, that, immediately on the ſignal being made, 

he ſet the maiuſail, aud let out two reefs of the topſail, - _ 

I Sit Robert Harland, Sir John Lindſay, Sir John Loekbart 

— Lord Longford, Sit Richard Biekerton, and indeed all the 
aptains- ps NS, | 


would 


= 
would have been neceſſitated to bear down to 
the wake of the leewardmbvſt of the Blue Di- 
viſion, and the Chief Admiral would have 
found himſelf + fve league to leeward of his 
Enemy | 


3 CAR GE. | 
* By this un-officer-like conduct a general en- 
« gagement was not brought on; but the other 
* Flag-Officers and Captains were left to engage 
t without arder or regularity, from whence great 
* confuſion enſued : ſome of the ſhips were 
* vented getting. into action at all; others were 
<* not near enough 20 the Enemy; and ſome, from 
e the confuſion, fired into others of the King's 
« /b1ps, and did them confiderable damage; and 
„the Vice-Admiral of the Blue was left to en- 
gage /ngly and unſupported. In theſe inſtances 
the ſaid Admiral Keppel negligently performed 
« the duty ig, on bim. 


| Ev1iDENCE. 
In direct contradiction to the firſt part of 
theſe words of the charge, the moſt incontro- 
vertible Evidence was produced, that of the 
Flag- Officer ſecond in command. He aflerted, 
in confirmation of the teſtimony of all the Cap- 
tains, that what the Proſecutor repreſented as 
want of order and regularity, was the only diſ- 
poſition the Admiral had in his power to make, 


+ Sir John Lockhart Roſs. 
7 to 
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to force the Enemy to battle. The confuſion 
charged to have been in the Britiſh, he depoſed 
to have been evident in the French Fleet; and, 
when called upon to ſtate a- ſingle inſtance, in 
which he thought the Admiral had negligently 
performed any part of his duty, he depoſed 
that he knew of none, and therefore could 


not ſtate any.” 


It ſome of the ſhips were prevented: getting 
into action, which the Vice-Admiral did not call 
a ſingle witneſs to prove, it was the neceſſary 
conſequence of the relative poſition of the 
French, as well with reſpect to each other, as 
to. the Britiſh ſhips. Our Fleet neared them fo 
faſt, that they had not time to form their line 
from the evolution of changing their tack. Their 
Van was not connected with their Center, nor 
their Center. with their Rear, as to diſtance or 
direction; and all were ſcattered to windward 
and to leeward of each other |, | 


In the remaining part of this article of the 

Charge, the — 4 of Mr. Keppel had two 
contradictory aſſertions to prove. Firſt, that, 
from the confuſion of the Engliſh Fleet, the 
ſhips were ſo huddled together, that they fired 
into each other; and then, that they were ſo 
ſcattered and ſeparated, and came into action at 


| Join Lindy, — Captain Digby, Captain Robinſon, Sir 
Y F f 5 3 
ſuch 


— 
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ſuch a diſtance · from each other, that they could 
receive no mutual ſupport ;—that the Formi- 
dable, in particular, was left alone to engage 
ſingly, and unſupported. One included a ma 


nifeſt refutation of the other ; but he equally 
failed in the proof of both. | 


It appeared, indeed, upon Evidence, , that the 
Egmont had been fired into. But my Readers 
cannot form a more perfect judgment on the 
ſpirit which actuated this malicious Proſecutor, 
that from a plain ſtate of the fact, as it was ex- 
plained upon oath, on which he grounded this 
Charge T. It was an accident which muſt al- 
ways happen when great Fleets are engaged, 
The Egmont fought a-ſtern of the Thunderer : 
when both ſhips were in the heat of action, and 


covered with ſmoke, Captain Allen ſhot up under 


Captain Walſingham's quarter, It was the buſi- 
neſs of a moment. Captain Walfingham was 


certain, that, after he ſaw the Egmont upon his 
quarter, there was not a gun fired inta her from. 


the Thunderer. 
But what could have ſuggeſted an idea to the 


Proſecutor, that ſuch an accident had happened 


in others of the King's ſbips? Captain Peyton, 
of the Cumberland, Captain Digby, of the 
Ramilies, Captain Jarvis, of the Foudroyant, 
Captain Goodall, of the Defiance, Captain 


+ Captains Allen and Walfingham. | 
I 2 King 


| 
| 
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Kingſmill, of the Vigilant, and the Maſter of 


the Duke, heard the queſtion with aſtoniſhment. 


What could have led the Vice-Admiral to ſup- 
poſe that ſuch an event had happened in thoſe 

particular ſhips, and to connect it with parti- 
cular attendant circumſtances, in his interro- 
gatories to theſe Gentlemen? And then, what 


were the conſiderable damages, even in the fin- 


le ſhip thus accidentally fired into, on which 
. brings a capital charge againſt his Admiral ? 
The ſheet-anchot was broke, two cutters were 
* ſhot through +, ſome other ſhot in the ſhip's 
c fide, but not a man killed or wounded.” Yet 
aCourt of Honour ſhall be condemned for paſling 
ſentence of Malice on ſuch a Proſecution ! 


That part of the Charge that- reſpects the 
Vice-Admiral's being left alone and unſupported, 


was proved to be equally falſe. We trace him 


from one end of the line to the other, and do 
not find him a ſingle moment without ſyccour 


and protection. 


The ſhip he began cloſe action with was the 
Bretagne J. The inſtant before he opened his 
fire upon her, he croſſed the Terrible 9, in which 


+ Captain Allen. | | | 
} Captain Bazeley ſays the ſhip a-head of the Bretagne. Sir 
Richard Bickerton ſays, ** ſhe might have fired into the ſhips a- head 


of the Bretagne, but reſerved her fire tor the Bretagne,” 


5 Sir Richard Bickerton. 


Sir 
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Sir Richard Bickerton was engaged with the 
ſhip immediately- a-head of the Bretagne. At 
this time the Terrible, America,. and Elizabeth, 
were all three very near each other *; and when 
the Terrible preſſed ſo cloſe upon the Formi- 
dable, as to be obliged to ſhoot a-head, in order 
to avoid being on board of her, ſhe till found 
herſelf cloſe to the America, which had all 
ſhot a-head . 


A-head of the Formidable, at this time, was 
the Ocean; cloſe a- head of the Ocean was the 
Egmont, and of the Egmont the Thunderer. 
The Ocean was ſo near the Vice-Admiral, 
as juſt to have room to engage between him 
and the Egmont. Captain Bazeley acknow- 


ledges that he backed his mizen 4opſail, for 


fear of getting into her line of fire, and by that 
manœuvre he, at tbe ſame inſtant, backed fo 
cloſe upon the Terrible as to compel her 'to 
ſhoot a-head, as we have already ſeen, In this 
ſituation the Vice-Admiral muſt have continued, 


with reſpect to the Ocean, all the time he was 


paſſing the French line; for Captain Laforey 
depoſed, that when the firing ceaſed he was 
within three cables length of the Formidable; 
and, in an anſwer to a queſtion from the Pro- 


Lord Longford and Sir Richard Bickerton. 

+ Sir Richard Bickerton. 

3 Captains Laforey, Allen, and Walfingham, 
| Captain Laforey. ſecutbe 


1 
ſecutor himſelf, he declared that during the ac- 
tion he was not generally ſo far. 


A- ſtern of the Formidable, after the Terrible 
and America had paſſed her, was the Eliza- 
beth +, and at a quarter paſt twelve ſo cloſe as to 
be obliged to back her mizen topſail. At 4 
quarter paſt one ſhe was equally near, with two 
ſhips in her rear, and expoſed to no inconveniency 
for want of ſuccour. At twenty minutes paſt one, 
Captain Bradby, in the Pluto fireſhip, who, as 
he was not engaged in the action, and was a lit- 
tle before the Formidable's lee-beam, without 
the range of gunſhot; muſt have ſeen diſtinaly 
what paſſed, depoſed that he faw the Vice-Ad- 
miral paſs the Rear of the Enemy, and come out 
of action; and ſo far. was he then from- being un- 
ſupported, that there were two ſhips juſt a-head 
of him, and the Worceſter immediately and cloſe 
a-ſtern +. | 


Was it poſſible, after this fulneſs of Evidence, 
that the Court could aſcribe this clauſe of the 
charge to any other motive but that of the 
blackeſt Malice, ſeeking, through every corner 
of its own dirty web, for matter to feed its 
venom ? The charge alleged that the ſignal for 
chaſing to windward had taken away the Vice- 
Admiral's ſhips, vd left him to engage fingle 


+ Captain Maitland, The Formidable could not have begun 


and 


cloſe action before twelve. 
see Captain Bradby's evidence. 
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and unſupported, and in danger of being cut of: 
yet it was proved, by the Evidence of his own 
witneſſes, the Captains immediately concerned, 
that theſe were the very ſhips that gave bim 
immediate and uninterrupted ſupport from one 
end of the French line to the other; and that, 
if there were any ſhips that with any colour 
might be ſaid not to have given him ſupport, 
they were two of the ſhips that had not been 
ordered to chaſe by that ſignal. + The Ramilies 
and Defiance had not been taken from him: 
if they did not ſupport him, the fault lay in 
himſelf. The — Article of his Admiral's 
defies] Þ had provided a ſignal to 
to: cloſe with him. 


This his own Captain 3 at the 
ſame time that he confeſſed that every ſhip- in 
the Blue Diviſion had received effectual ſupport 
and ſuccour, & They had received ſupport and 
ſuccour: from the other ſhips that had engaged 
before them. As the Formidable paſſed, ſeveral 
of the Enemy returned very. little fire; and one 
of them, that almoſt dropt aboard the Vice-Ad- 
* was totally ſilenced. 


+ Captains Digby and Goodall. 
: en Bazeley's evidence, p. 58. 
2. 

He alſo proved, that the Vice-Agmiral did not engage a 
ſingle ſhip which the Victory. and the ſhips a-head of him had 
not engaged before him, having, as well as Mr, K reſerved 
his fre. for the Bretagne, What, chen, becomes of that Officer's 
aſſertion in his Defence before his own Court-Martial, chat he 
had: fought with Seven ſhips more than bis Admiral ? 


{ 6%] 
: et nne. | 

ce « That after the Van and Center DiviGons of 
« the Britiſh Fleet paſſed the Rear of the Enemy, 
the Admiral did not immediately tack and double 
% upon the Enemy with thoſe two Diviſions, 
« And continue the battle; nor did he collect 
them together at that time, and keep ſo near 
% the Enemy as to be in readineſs to rene va the 
6 battle, as ſoon as might be . 


BVvi pn l. 

The +Vice-Admiral of the Red, who led the 
Van, was proved to have tacked immediately with 
Seven ſhips of his Diviſion, It was proved. 
that he flood with them towards the Enemy 
with topgallant fails ſet. As for the Victory 1, 
ſhe was too. much damaged to attempt to tack. 
She could not lay her head towards the Enemy 
by wearing till a quarter before two o'clock, 
though the Admiral & had made the ſignal for 
that purpoſe in ten minutes after he came out 
of action. The ſhips of the Center Diviſion 
appeared all equally diſabled. Not a ſingle ſhip 
wore with the Victory; nor, || except the 
Prince George, Bienfaiſant, and Foudroyant, . 
was there one of either the Center or Rear 
Diviſion in a condition to join or ſupport her 


+ Sir Robert Harland. | f 
t Admiral Campbell, Captain Faulknor. 
$ Mr. More. 

Mr. More, and all the Captains. 


mn. 1H. 43.2 =. 
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all the time after ſhe ſtood aſter the French: 
The Valiant wore about an hour after ſhe came 
out of action. 85 


uh Rk 8h TH WH” 1 WW. 
But, even if the Victory could have wore, it 
was proved that the attempt would have throw 
into inevitable confuſion, as well the ſhips of 
the Van that were ſtanding towards the Enemy, 
as thoſe of the Center and Rear that were 
coming out of action. Sir + John Lockhart 
Roſs attempted it in the Shrewſbury ; biit he 
was inſtantly compelled to wear back again, leſt 
he ſhould throw the whole Fleet into diſorder. 
Thoſe circumſtances, therefore; which the Pro- 
ſecutor would conſtrue. into neglect and crimi- 
nality, the Court found were the rigid impo- 
ſitions of neceſſity, and beyond the power Gf 
{kill or courage to remove or redreſs. 
* „Cn AR OE. as | 
But, on the contrary, he ſtood away beyond 
the Enemy 70 à great diftance, before he wore 
ti to ſtand towards them again, leaving the Vice- 
% Admiral of the Blue engaged with the Enemy, 
« 21d expoſed to be cut off.” 
15,346 57 nee ; 
This ſtanding away beyond the Enemy 70. 4 
great diſtance, is refuted by the anſwer to the 
# b. 81, Admiral Keppel's Trial, 
R forme 


1 
former clauſe, While the Victory's head was 
to the Southward, ſtanding beyond the Enemy, - 


ſhe made very little way, and the whole time 
was ſcarce half an hour, Her wearing ſooner 
was proved to have been neither expedient nor 
practicable. She certainly /f7 the Vice-Admiral 
of the Blue engaged; but this was the neceflary 
reſult of his ſituation, Was not the charge on this 
point malicious? Did not the Proſecutor know, 

hat the two Fleets engaged on different tacks ; 
and that ſhips in the Center muſt of courſe be 
out of action before ſhips in the Rear? Yet to 
this neceſſary circumſtance he fixes a criminating 
imputation, by inſinuating that he was Jef? aban- 
doned in the action, and expoſed to be cut off, 
He could neither prove this danger he was ex- 
poſed to of being cut off, nor aſcertain the time 
of it. We have already ſeen proof adduced 
that it could not have been before the action 
began, nor during the action; and Captain 
Bazeley depoſed that they were in no danger 
afterwards, . fa . 8 „ 


The fact was, that the Vice-Admiral ſeemed 
not to have previouſly ſettled this point, as to 
time, with his Captain, with the ſame care and 
foreſight as in other matters to which he meant 
to queſtion him. Captain Bazeley ſtated jt to 


F Captain Jarvis, Walſingham, Leveſon Gower, Faulknor, 
Admiral Campbell, Sir John Lockhart Roſs, Mr. More, Mr, 


have 


Rogers. 
I F. 59. 


Fleet, ſtanding towards the Enemy, and not mare 


1 Captain Bazcley, | 


( 69 J 
have been before he opened bis fire, and his Ad- 
miral meant that it ſhould be applied to the 


time of his ſecond charge, and as a conſequence 


of the ſuppoſed errors he there enumerates. 
But bis own Captain's confeſſion, and the teſti- 
mony of Sir Robert Harland, and of every of- 


ficer who ſaw the Formidable after ſhe came out 


of action, eſtabliſhed the reverſe, | 


Indeed, the Vice-Admiral's conduct plainly 
proved that he was reſolved not to run any ſuch 
riſk. How does the fat ſtand in Evidence ? 
When he paſſed the Enemy's line, * and faw 
the Commander in Chief, with the body of the 


than two miles diſtant from the Formidable, he 
very properly wore upon the Larboard tack alſo. 


By that means he got to his ſtation in the line of 


battle, the ſignal for which was then flying on 
board the Victory, as well as on board the re- 
peating frigate, Had he been at a leſs diſtance 


from the Fleet, and not ſacrificed the duty of a 
_ General- Officer to an oſtentation of bravery, 
(which, as it retarded his failing, prevented him 


from cloſing up with our Center, and diſturbed. 
the regularity of the ſhips around him, was in 


him a fault,) there would have been nothing $0 


reproach him with in this inſtance, But Þ ob- 
ſerving, after he had remained ſome time in that 


® Captain Bateley, in anſwer to the Profecutor? s queſtions, 


K 2 poſition 
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ofition, that three of the Enemy's ſhips had 
ore to the Starboard tack, and ſeemed to point 
directly towards him, how did this “ Engliſh 
Lion, this Bull-Dog, 'who ſo gloriouſly turned 
upon his Enemy, lay claim to that boaſt of ex- 


cluſive courage and gallantry which his friends 
and himſelf have eternally in their mouths, as 
an excuſe for all his crimes ? , 


At that very time, the Victory, with the ſhips 
that had gone on the ſame tack with her „ were 
advancing towards him. They were nearer than 
| thoſe three ſhips of the Enemy were. He had 
alſo the Worceſter to protect him yet this Lion 
Ju: He apprehended himſelf to be in ſuch 

danger 8 the three ſtrange ſhips, that he 
turned his ſtern upon them, forſook his ſtation, 
paſſed by his Admiral, in defiance of the fignat 
then flying, and never more pointed towards 
the Enemy that whole day. 


« But the Vice-Admiral did not ſee the ſignal 
« for the line.” This he endeavoured to eſta- 
bliſh by Evidence. It was proved, that, if he 
did not ſee it, it was becauſe he would not 1. 
The repeating frigate had it flying during the 
whole antecedent period F. She had it flying 


See Governor Jobnſtone” s Speech, 
| + See Captain Bazeley's Evidence, p. 54. 
T la our obſervations on proc Vice- Admiral's Defence, this 


t (hall be fully eſtabliſhed, - 
n 


upon 


-oS - kw as ww r . 4 


Q W©o 31 yd ge# TB Coat 


L 


upon both tacks, and at one time tacked with it 
cloſe to the Formidable's weather. quarter. 


But, ſuppoſing no fuch fignal to have been 
made, ſtill it was a flagrant breach of diſci- 
pline and neglect of duty to have fled from the 
Enemy, when he ſaw his Commander in Chief 
advancing towards him, and when he was him- 
ſelf in the proper ſtation for forming the line of 
battle. on that tack: | 


He acknowledges, nay he maintains, that, 
after he had paſſed the Victory, he ſaw and re- 
peated that ſignal. Not one of the Captains of 
his Diviſion, though they were regulating them- 
ſelves by him, and conſequently had their eyes 
invariably fixed on him, ever faw it during the 
courſe of the whole afternoon. . But, allowing 
him to have eſtabliſhed the fact, what did it 
prove? Another act of diſobedience to the fig-- 
nals and orders of the Commander in Chief. 
He repeated the fignal, he ſays; and yet there 
was inconteſtable proof that he never made the 
leaſt effort to obey it. Such daring and con- 
temptuous diſobedience was never before ſo hare- 
facedly claimed, as it were, and pleaded for, as 
a proof of aſſumed ſuperiority, and a matter « 
triumph and boaſt, _ 


t At leaſt, it cannot paſs unobſerved, when he at that 1 
" acculing bis Admiral of not advancing, | 


CHARGE 


18 J 


74} e ee 0 f 2:1, 
it That, after the Vice-Admiral of the Hlue 
& had paſſed the laſt of the Enemy's ſhips, and 
it imimediately wore, and laid his own ſhip's head 
towards the Enemy again, being then in their 
fi wake; arid at a little diſtance only, and expect- 
ing the Admiral to advance with all the ſhips 
# to renew the fight; the Admiral did not ad- 
kt dance for that purpoſe; but ſhortened ſail, and 
% hauled down the ſignal for battle.“ 


ee ee ieee eee 
The firſt part of this clauſe contains 4 poin- 
pous panegyric on the Proſecutor, in order to 
make his Admiral appear the more culpable by 
fiibſequent compariſon; While he laboured to 
eftabliſh the fact, he involved himſelf again 
in the proof of contradictory propoſitions, ſimi- 
lat to thoſe to which the Court frequently ſaw 
Him call his witneſſes with the moſt impudent 
forgetfulneſs and ſteady effrontery. Here we 
Find him arrogantly contraſting his own ſkill, 
bravety; and merit with the imputed. ignorance, 
back wardneſs, and guilt, of his Commander in 
Chief. No ſooner had he paſſed the Rear of the 
French Fleet, than he wore #mmediately—wore 
without the leaſt difficulty, or delay :-—=like a 
Bu#-Dag turning * his Enemy, He felt his 
Eviitage and ſtrength equally unbroken, and ex- 
Pected the Admiral to advance with all the ſhips 
to refiew the fight; But, unfor tunately, in y 


SM. 

ing witneſſes to prove that his Admiral did not 
advance, it appeared, from their unanimous Eyj- 
dence, that his Admiral ar advancing with ali 
the ſhips he could colle, Nay, he acknowledged 
himſelf, that he and his Captain ſaw him, at that 
very point of time, advancing with the body of the 
Fleet then with him#. It was proved that he wag 
advancing to renew the attack. The moſt effectual 
and compuliatory of all fignals for that purpoſe 
was then flying on board his ſhip—but it wag 
at the ſame time proved, that the Vice-Admiral 
of the Blue, this Bull-Dog, at that inſtant wore 
again with equal facility and alertneſs, turned his 
back upon his Enemy, and his head to his Ad- 
miral, met him, ſtood on beyond him to @ greet 
diſtance, and never once attempted to face his 
Enemy, though repeatedly called to his ſtation 
by fignals, and by meſſage. 


Here, then, is an accuſation Rarted againſt 
himſelf. How is he to ſet it afide ? We ſhall fee 


* P. 54, col. 1, the Proſecutor aſks Captain Bazeley, When 
* the Formidable ceaſed firing, do you remember you and myſelf 
% taking notice, that the Admiral with the body of the Fleet the 
s with him were ſtanding towards vs, and that I therefore orderey 
the ſhip immediately to be wore ? Anſwered in the affirmatiye.”? 
It is therefore manifeſt, that, in this boaſted act of — the 
Vice - Admiral only followed the example of his Commander in 
Chief, Hitherto all was well. The tation he took by wearing 
was his proper Ration, But immediately after happened the blaſt 
of powder that killed or wounded 27 of his men. From that mo- 
ment all appears to have been terror, confuſion, and diſorder. 
This is a conjecture, and the only way we can account for his con- 


duct, except indeed by wickedneſs of intention, or groſs caw- 
1 that 


1 

that he can turn, and turn, and yet g6 on, and 
turn again. Forgetting his atiimoſity againſt Mr. 
Ke pel for the moment; and attentive only to 
Exculpate himſelf, he calls witneſſes to prove 
that his ſhip was ſo diſabled as not to be in a 
eotidition even to go before the wind; and come 
into het ſtation ; that ſhe might indeed teceive 
an attack from any ſhip that would be complai- 
fatit ehough to lie along - ſide of her, but that ſhe 
douſd not keep her ſtation # in the line between 
two ſhips; that the ſhip's company was inceſ- 
fattly employed in repairing her damages, the 
Whole afternoon ; and that it was ten o'clock in 
the evening before the Formidable made fail to 
take her ſtation. | | 


Which fact are we to admit on his own re- 
preſentation? If the Formidable was not in 4 
fate to renew the attack; then his turning his 
Head to the Enemy after he had paſſed them, 
and doubling upon them like a Britiſh Bull- 

Dog, that be might have another bout with them, 
was 4 tidiculous gaſeonade +. If (the wat in 4 
condition to tenew the attack—if (he Wore tabrce 
with eaſe; at the moment when it was proved 
that ttroſt of the Fleet were incapable of wearing, 


5 Captain Bazeley, Lieutenants Waller and Kinteef. 

f How far this unmeanitig rant of Goveriiot Jobiſtone”s an fwered 
the pufpoſes of Party, we bave bad too fatal experience. He 
would have been laughed at, if be had dared to put ſuch a cons 

tuction on this. part of the Vier. AfA conduct before an aſs 


tnbly of Sta-Offfcers; { 
. then 


(73 ] : 
2 the Vice-Admiral turning his back upon 
e Enemy, while the Commander in Chief, 
collecting the fleet, and with ſuch as were able 
to ſupport him, was flanding towards them, was 
the direct reverſe of the ſpirit of the, Lion of 
the Britiſh Bull-Dog—then his not obeying the 
repeated ſignals, or the perſonal meſſage, calling 
him into his ſtation, is an avowed act of diſobe= 
dience, and an open contempt of diſcipline 
then all the failure of that day, the mo? unfor- 
tunate day that this rountry ever ſaw *, the not 
renewing the attack, the eſcape of the Enemy, 
the criminal omiſſion of doing the utmoſt to 
take, fink, burn, or deſtroy the French Fleet, 
with all the fatal conſequences, and + the in- 
credible leſſon taught to France, that on a ſum- 
mer's day her Fleet could engage a Britiſh Fleet, 
ſuperior in every reſpect, and get ſafe into port, 
are ſolely to be aſcribed to the wilful, deliberate 
guilt and treachery of the malicious Proſecutor of 
Admiral Keppel, | | 


What the Proſecutor calls a ſhortening fail, 


and a crime in his Commander in Chief, was 


proved to have been a repair of fails eſſentially 
neceſſaty to the Victory, and of no detriment 
Whatever to the buſineſs of the moment, as It 

ut it more in the power of the ſhips a-ſtern of 


him to get into their ſtations F. 


# See Governor Johuſtone's ſpeech. 
Ibidem, . | | N 
1 Admital Campbell, Captain Faulknor. 
| L 


The 


(4 ] 


The laſt accuſation implied in this clauſe, is 
that the Admiral hauled down the fignal of 
battle. The ſignal of battle was certainly hauled 
down immediately after the firing ceaſed v. It 
was hauled down not only as uleleſs, but as im- 
proper to be flying : the ſhips were then out of 
fighting diſtance, and no Commander ever made 
that ſignal when not in that diſtance, But the 
fignal for the line of battle was inſtantly hoiſted ; 
the only ſignal then proper to be made, in order 
to collect the Fleet to renew the attack, 


Cn AR G K. 

« Nor did he at that time, nor any other time, 
*« whilſt ſtanding towards the Enemy, call the ſhips 
* together to renew the attack, as he might have 
done, particularly the Vice- Admiral of the Rea, 
And bis Divifion, which had received the leaſt 
% damage, had been the longeſt out of action, 
were ready and fit to renew it, were then to 
« windward, and could have bore down- and 
«« fetched any part of the French Fleet, if the ſig- 
c nal for battle had not been hayled down, or if 
* the ſaid Admiral Keppel had auailed himſelf of 
te the ſignal appointed T the 3 Article of the 
&« Figbting-Inſtructions, by which he might have 
* ordered thoſe to lead, who are to lead with 
* the Starboard Tacks on board by a wind, which 
© ſignal was applicable to the cecaſion for renew- 
ing the Engagement with advantage, after the 


0 * Capt Faulkenor, 4 Cam pbell. 
* French 
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« French Fleet had been beaten, their line brolen 
© ond in diforder. In theſe inſtances he did not 
& do the utmoſt in his power to take, fink, burn, 
tt or deſtroy the French Fleet, that had attack - 
«4 ed the Britiſh Fleet.“ | b : 


| EviDENCE. | 
We have ſcen the firſt part of this clauſe alrea- 


dy refuted by Evidence. We have ſeen it proved 


that the Admiral at all times took the moſt ef- 
fectual method that either fkill or courage could 
ſuggeſt to call the ſhips together to renew the 
attack—that he did all that night or ought to 
have been done in fuch eireamſtances. But 
Where the Profecutor accuſes him of having 
omitted iſſuing the orders which he preſumes to 
ſay he ſhould have ſent to the Vice-Admiral of 
the Red, the moſt ſatisfactory Evidence I can 
lay before the Public, is the Evidence of that 
preat and experienced Officer ſpeaking for himſelf 
on his oath. He affirmed that m0 certainly and 
moſt truly the Admiral had not ſhips with him in 
a line, or ſo connected as to have given ſupport 
to the Van, if, as Sir Hugh Palliſer pretended he 
ought to have done, the Admiral had directed 


the Red Diviſion to lead upon the Enemy. Had 


orders been ſent to him to go down, as the Vice- 


Admiral fays orders ſhould have been ſent, he 


would doubtleſs have obeyed; * © but the French 
* pught to have been banged, if they had not 


® P. 118. | | | 
L 2 '©* beaten 


[7 3 
es heaten him and the ſhips of his Diviſion *.“ Ag 
to the French Fleet being broken and diſordered 
at the point of time inſiſted on by the Vice-Ad- 
miral of the Blue, he ſaw no ſuch confuſion ; yet 
he was in the moſt likely point to ſee it, if it had 
exiſted, ©* They were performing,” he ſaid, “ a 
* well-regulated manceuvre,” “ 


That the ſignal appointed by the 3iſt Article 
of the Fighting- Inſtructions was not applicable, 
was proved by men + whom TI ſhall not degrade. 
by a compariſon with the Proſecutor either in 
point of knowledge or experience. The veteran 
and able Officers who compoſed the Court- 
Martial have proved by their deciſion that they 
and I think alike on that ſubject . 


15 Þ * Wo MENS YW ek 
e That, inſtead of adyancing to renew the ene 
** 9agement, as in the preceding articles is alleged 
te and as he might and ought to have done, the 
1 Admiral wore and made fail directiy from the 


* This is further confirmed by the Evidence of Sir John 

Lindſay, Sir Charles Douglas, Captains Coſby and Noptt, Sip 
ohn Hamilton, and Captain Preſcott. Lore 

+ Admire! Campbell and Mr. Keppel. | 

It ſhould be obſerved, that the only witneſs to whom the Pro- 
ſecutor put a queſtion about this 3iſt Article was Sir William 
Yornaby a Captain of a Frigate. The Court and the Audience 
teſtifle fach aſlqniſhment to hear a Flag · Offiger betray ſuch igno, 
rauceę as to ſuppoſe it applicable in the poſition the two Fleets were 
then deſcribed, and a Poſt- Captain anſwer him in the affirmative, 


th he erer more memignedin, © 
| | i Enemy; 
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Enemy; and thus he led the whole Britiſh Fleet 
* gway from them, which gave them the oppor- 
* tunity 0 rally unmolgſted, and to form again 
* into a line of battle, and to land after the 
* Britiſh Fleet. | 


| EVIDENCE, 

That the Admiral neither might nor ought ta 
haye renewed the engagement at the time alluded 
to, I refer to the Evidence already produced. His 
failing directly from the Enemy was refuted 
and reprobated with indignation, by the unani- 
mous depoſition of the Vice-Admiral of the Red 
and all the Captains of the Fleet, The move- 
ment, on which the Proſecutor attempted to fix 
this diſgraceful and malicious imputation *, was 
proved to have been a well-judged and neceſſary 
manœuvre, to prevent a deſign which the Enemy 
diſcovered to affront the Engliſh Admiral, by 
an attack on ſome crippled ſhips of the Britiſh 
Fleet that lay to leeward, | 


The French Fleet, after having wore to the 
Starboard Tack +, being prevented by the Vice- 
Admiral of the Red, with his Diviſion, from 
attempting our Center, edged away, pointing to- 


| wards four or five of the diſabled ſhips I with 


evident intention to have ſeparated them from 
the reſt of the Fleet, To check ſuch an inſult, 


Wes, Captains Jarvis, Kingſmill, Sir C. Douglas, Sir John Hay 


milton, Cotby, Notr, Preſcott, Wallingham, &c, 
+ Sir Jobn Lindſay. | 
z dn John Lindſay, Admiral Campbell, Mr. More. ith 
. | With» 


1 78 ] 
Without the loſs of a moment, the Admital 
made the fignal to wear, and ſtood athwart the 
Van of the Enemy, in à diagonal courſe. We 
| Have already ſeen that the Vice of the Blue 
was proved to have deſerted his ſtation a-head 
of his Admiral on the Larboard Tack, and 
that he was followed by the Worceſter beyond 
the Victory. When, therefore, this defign of 
the Enemy had made it neceffary to wear on 
the Starboard Tack, the Rear of out Fleet re- 
mainhed uncovered; and the Admiral hinifelf 


was left unſupported, and * within the power of 


the whole French Fleet a-ſtern of him; 


The fignal of the line was at this time fly= 
ing; and the Vice-Admiral of the Blue, with 
his Divifion; were under orders, by that ſignal, 
to take their ſtation a-ſtern of the Admiral; 
But as no efforts were made to obey it , Cap- 


tain Sutton; of the Proſerpine, was diſpatched 


with orders to the Vice of the Red, to ſupply 
their place, and keep the Enemy in check, till 
the Blue Diviſion ſhould form, and take theit 
poſts: Sir Robert Harland depoſed, that he 
was, at his own riſque, taking poſt a- ſtern of 
the Victory; before he received the Admiral's 
brders for that purpoſe by the Proſerpine. He 


„sir R. Harland. Captain Walliaghan obſerved to his OF. 
ficers, © that he thought the Admiral went down to protect 
1 thoſe ſhips very much unſupported.” The Vice of the Blue 
had fled from the poſt whete he might have covered him. 

+ Captain Sutton Admiral Campbell, Mr. Mote, & 
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thought himſelf bappy s to afpft his Commander 
in Chief, when he ſaw it neceſſary, without 
tamely and cautiouſly waiting for official come 
mands, or ſhaping his conduct by the mere 
letter of written inſtructions. He thought it þig 
duty to render all poſſible ſervice to the FLEET, 
awhile he had any command in it. He ſaw the 
urgent neceſſity of the moment now under con- 
ſideration, and he was impelled to the meaſure 
he was purſuing in conſequence, by that + Or- 
der that ſuperſedes all others, that of ſuccour- 
ing his Admiral when in diſtreſs—He ſaw hig 
Commander in Chief, unſupported, within iir 


power of the whole French Fleet a-ftern of him 7, 
He added, that, if after he had taken his ſta» 


tion in the Rear of the Victory, he had ſeen the 
Vice of the Blue bear down with his Dviſion, - 
he then would have made fail again with the 
Van, to take his own poſt, without waiting far 
orders. The ſame reaſon that be gave for go- 
ing into the Rear of the Fleet, would have carried 
him into the Van of the Fleet, for the ſeryice of 


By puſhing this point in the fruitleſs, though 
malicious, hope of making good his Charge 
againſt the Admiral, the Proſecutor laid open 


b How different are ſych ſentiments from thoſe idegtl 
actuated the Governor of Greenwich Hoſpital! e 
+ An order which the Vice: Admiral of the Blue had di 
by quitting his ſtation a-head of the Admiral, when pext do the 
Enemy, and paſſing him to leeyard, ” 
3P age 119, col. 3. 
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to the Coütt; and to this inj mec Nation; the real 


tauſe. of all the mern 8 and diſappoint- 
* of the 27th of July, 


The cbfſe the Admiral fieeted 1 to. protect 
* ctippled ſhips, was bringing him evefy mo- 
ment neater to the Enemy. The Vice-Admiral 
of the Blue ſtill continued to lie to wind ward, 
fegardleſs of the ſignal for the line that was 
flying all the time, calling him into his ſtation. 
The Captains of his Divifioh were regulating 
themſelves by him; and hi act of Diſobedience 
kept them from joining the Admiral. In this 
anxious and important moment, the Commandet 
in Chief was willing to make every attempt 
that might draw the attention of the Vice- 
Admital, and teſtify his impatience ;- he thete- 
fore proceeded to tty the further expedient of 
making the ſignal for ſhips to windward to 
bear down into the Victory's wake. But this 
ſignal alſo the Proſecutor not only dared to 
diſobey in his own ſhip, but, ; by * repeatitif it, 
and not beating down himiſelf, he led- the Cap- 
tains of his Diviſion to interpret his eaſing 
it into an order for them to comme into his own 
wake, and not the Admiral's: By this means 
he again ſuceceeded in fruſtrating the intentions 


He could never probe that he had fepeated the signal for 
the Line; and whefi he attempted to prove it on his o- trial, 
We ſhall find that he made it on the Larboard . imme 
dftely uftet eoiiiag dur of 416i, | . 
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of the Commander in Chief, It was at tf 
time. evident to the whole Fleet, that the junr- 
tion of the Blue ſquadron was all the Admiral 
waited for to bear down upon the French Fleet, 
and renew the battle. All was aſtoniſhment 
on board the Victory. No ſignal, however preff. 
ing or. particular, could produce the leaſt effort 
in the Formidable to reſume her ſtation, No 
jotimation whatever was given of the cauſe of 
ſuch neglect and inaction; no ſignal of diſtreſs 
no ſhifting of the Flag. The only conjecture they 
could form was, that the Vice- Admiral muſt have 
been wounded, or that the F ormidable + would 
never have behaved ho, 


In the mean time the Admiral's patience wag 
wearing out with the day, He tried every fur- 
ther expedient. & He ordered the Van to ſtretch 
a-head into their proper poſt ; he hung out 
the ſignal for all ſhips to come into their ſta 
tion; and ſent Captain Windſor, in the Fox, 
with a meſſage to the Vice-Admiral of the Blue, 
with orders to him to bear down” into the Vic- 
tory's wake, and to tell him that he only waitgd 
for him and his Diviſion. to renew the at- 
tack, Admiral Campbell added, ** and tell him 
ff we have been long waiting for him,” This 


* Admiral Campbell, Sir John Lindſay, Laforey, Walllaghany 
M. Bride, Leveſon, Preſcott, &c, g 

Admiral Campbell. 
j mo Robert Harland, and Sir William Burnaby. 


M inelligs 


| * 
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| methge was delivered to the Vice-Admira] 
himſelf: but it produced no effect; he perſiſt- 
ed in his Diſobedience, and the Captains of 
his Diviſion dared * not move from. his Flag, 
Wearied out with fruitleſs expectation, the 
Admiral, at ſeven o'clock, + hung out the ſig- 
nal for each particular ſhip of the Blue Diviſion 
to come into her ſtation ; but, before they could 
accompliſh it, night put an end to all further 
operations, and all further hopes. The glorious 
opportunity of cruſhing the naval power of 
France in its firſt exertions, returned no more; 
and the Vice-Admiral of the Blue was, by this 
Evidence, pointed out to the Court as the ſole 
cauſe of that failure, which he was maliciouſly 
8 to fix upon his Commander in 

el. 


Compelled thus by Evidence, eſtabliſhed in 
anſwer to his own queſtions, he no longer ap- 
_ to the Court in the character of a Pro- 
ſecutor, His ſubſequent queſtions were the 
queſtions of a Criminal, labouring to eſtabliſh his 
own defence, | | | 


In the libel which he had publiſhed againft 
his Admiral in the Morning Poft of the 4th of 
November, he had aſſerted, that it was apparent 
to the reſt of the Fleet, if it was not ſo to 


; 9 0 fi 
ta ho comm repeating frigate 
20d indeed ll the whoathe, . 6 = 
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Kc, &c. 
1 The Formidable's tation ih che line was the ninth of tenth 
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thoſe in the Victory, that the Formidable was 


not in a manageable condition -that ſhe was 
employed in putting herſelf into a ſtate to get 


up with the Admiral. This * he now attempt- 


ed to confirm before the Court; but it was 


proved, by a cloud of witneſſes, that his inea- 


pacity was no more viſible to the reft of the Fleet, 
than it was to the Officers of the Victory. 
+ On the contrary, they depoſed, that, from any 
thing they ſaw, they were as ignorant of his rea- 
ſons for not bearing down into his ſtation, in 
obedience to ſignals, as they were convinced that 
the Admiral only waited for him, and his Di- 
viſion, to renew the attack, 


There were two points which he particu» 
larly laboured. The one was, that the Victory 
carried ſo much fail, that he was not able to 
get up with her. This was ptoved to be abſo- 
Jutely falſe. He was all the time well up 
with the Victory T. Captain Faulknor, anxi- 
ouſly looking towards the Formidable, with 
Admiral Campbell, plainly diſtinguiſhed the 
intervals between her lee-ports open to the 


In this attempc to labour out his own defente, he was can- 
didly indulged both by che Court and Priſoner; yet in his 
printed Spe. ch he complains that he was denied the opportunity 
of : vincing his innocence. 

+ Sir Robert Harland, Sir john Lockhart Roſs, Sir John 
Lindſay, Sir Charles Douglas, Sir John Hamilton, Captains 
Allens, Jarvis, Walſingham, Laforey, Leveſon Gower, M*Bride, 


Vip a-ftern of the Victory. 


Ma Victory. 


WF. 
Victory. Captain Leveſon frequently caſt his 
eye op her, as he walked the quarter-deck of 


the Valiant, then in her ſtation in the Center 
Diviſion, a-head of the Victory. She muſt, 


therefore, have been greatly a-head of her pro- 


per poſt in the Line; in point of length; and, 


us ſhe was proved to have been all the time 


directly to windward of her ſtation, ſhe had 
only to bear down, and reſume + it. That ſhe 
requited no repairs to enable her to do this way 
evident, from her having before wore twice, 
and failed each time moſtly cloſe to the wind. 
She had received no freſh damages in the in- 


terval ; all her maſts and yards were in their 
laces z nor was there an eye in the Fleet, that 


could diſcern a ſingle obſtacle to her obeying: the 


ſignals. 


T hat the Victory catried much fail, had in- 
deed been inſerted in the Log- book of the 
Robuſte z too much for ſo diſabled a ſhip 


ts to keep exactly in her ſtation.” This inſertion 


Captain Hood acknowledged he ordered to be 


+ Captain Laforey, who had ſtayed by bim all the afternoon; 
becauſe he did not think himſelf authorized to leave the Com-; 
mander of his Divifion, ſays, that, in taking his ſtation in the 
evening, he bore down from the Formidable's lee-quarter, almoſt 
Fight beſore the wind. And Captain Bazeley being afked how 


many peints he ſhould have gone from the wind in coming intg/ 


the Line, ſuppoſing the Victory to be going at the rate of twe 

&nbts and a half, {which it was — was the moſt ſhe eve 

Wentz) he anſwered one point; or a point and a half. | 
made 
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made hitnſelf on the 12th of December. 
made it, he ſaid, for his own protection 
« He did not Le but he ſhould appear at. 
* the bar of a Court-Martial himſelf, as a pri- 

“ ſoner, not as a witneſs,” It was proved, to 
a certainty, that at that time he knew Mr, Kep- 


\ 


pel's trial had been ordered, 


But whatever were his motives for the inſer- 
tion, (and they could not have eſcaped the con- 
viction of the Court-Martial,) the purport of it 
was proved to be falſe, in fact, by a cloud of 
witneſſes. So far was the Robuſte from not 
being able to keep het ſtation with reſpect to the 
Victory +, that at day- light the next morning 
ſhe was found to haye ſhot ſome miles a-head 
of it ; and was ſeen a-breaſt of the Vice Ad- 
miral of the Red's Flag-Ship, then in her ſtation 
in the Van f. | 


The other. point which the Proſecutor laboured 
to eſtabliſh in his, own vindication, was the falfity 


+ Lieutenant Lumley, 

$ The fail carried by the Victory in the afternoon, was double. 
teefed topſails and a foreſail. Capt. Faullnor.—It was proved by 
Sir J. Lindſay, Captains M*Bride, Laforey, Preſcott, Walfing- 
ham, &c. &c, that this ſail was barely ſufficieot to ebable the other 
ſhips to be properly managed, and that it could not prevent any 
ſhip from keeping her ſtation, The ſail ſhe carried during the 
evening, was two treble-reefed topſails, the forefail, mizen, and 
mizen ſtayſail; the mizen topſall was handed, as uſual, before 
the day cloſed. Admiral Caniphell.—Till the mizen ſheet was 
hauled aft about ſeven bells, ſhe ſcarce had ſteerage way, for 
want of after-ſail. Mr. Stoney, Lieutenant of the watch, c | 

| | | _ 
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bf the Admiral's meſſage by the Fox, both as to 
time and ſubſtance, 


a the libel already alluded to, he had afferted 
that this meſſage was delivered at nigbt; that the 
purport of it was, that the Admiral wanted the 
Ships of Sir Hugh Palliſer's Diviſon to rome into 
his wake ; but ſaid not a word about his waiting, for 
them, in order to renew the attack. Captain Wind- 
for, he ſaid, was anſwered by himfelf from the ſterh 
gallery, in theſe words, Acquaint the Admiral 1 
Love repeated bis ſignal for it. I then was dark. 


To the purport of the meſſage, as delivered to 

im, he did not call a ſingle witneſs . It was 
hatched in the malignant privacy of his cabinet ; 
he wiſely placed the ſcene in the ſolitude of his 
own gallery. The two witneſſes whoin he called 
to the time, both gave the lye to his aſſertions, 
Captain Bazeley ſtated it to have been before ſun- 
get; Lieutenant Kinneet about ſeven ; both, at the 
ſame moment, proteſting, that they tould nit 
ſpeak to time with the leaſt exactneſs. | 


Fortunately, on the quarter-deck of the Fot 
were a number of young men of high birth, unſul- 


I mean, he did not call a ſingle witneds tö this pointy n Ad: 
miral Keppel's trial, On his own; he called a Midſhiptaan agd 
the Captain's Clerk. It will be proper to obferve; that | ſtrictly 
confine myſelf, io this pact, of my ſubject, to what appeard on the 

inutes of the firſt trial. When we come to Sir Hugh Pallifer's 
Defence, all. thoſe points that go to hit crimination wil be much 
kiore fully diſcutſed, | led 


T 


k 


who, on the records of that ſervice, which ſome 


to be near fix, 


I. 


lied honour, af minds too unpractiſed, and fpirits 
too ardent and active, for the cold and cautious 
plans of concerted miſrepreſentation ; and whoſe 
veracity has never been impeached but by him, 


of them haye ſince dignified by their gallant con-= 
duct, ſtands convicted of malice and falſpood. 


At the head of theſe yas Captain Windſor.— 
He depoſed, that the orders he received were, tq 
ſtand towards the Formidable, with Admiral 
Keppel's compliments to Sir Hugh Pallifer,**and 
** to acquaint him, that he only waited for Sip 
„Hugh Palliſer and his Divifion bearing down 
* into his wake, for him to renew the attack." 


This meſſage he delivered word for word, nearly 
about half an hour paſt five o'clock. He repeated 
it twice to the Yice- Admiral himſelf, and way 


twice anſwered by the Vice- Admiral himſelf, 


that he underſtood him yery well, 


Lieutenant Bertie confirmed, by his-depoſi- 
tion, the purport of the meſſage, and that it was 


received and delivered in the ſame preciſe words, 


But he further added, that, not content with 
having delivered it himſelf, Captain Windſor 
ordered him to take the trumpet, and repeat jt. 
He repeated jt twice more, The anſwer each 
time from the ſtern gallery was, Sir, I under- 
#* ſtand you perfectly. He alſo ſtated the time 


$* 8» @ 


8 ; 
Mr. Courtney ſwore to the words of | the meſ⸗ 
ſage, and depoſed, that the time was between 
2 and fix. The anſwer he could not recol+ 
ect, | : | 


The Evidence from the Victory was no lf 
reſpectable or concluſive . Admiral Campbell, 
Captain Faulknor, Lieutenant George Berkeley, 
Sir Jacob Wheate, Mr, Calder, Mr. Rogers, Mr. 
More, all concurred in teſtimony with the Gen- 
tlemen of the Fox; ſome as to the purport of the 
meſſage, all as to the time of the delivery. The 
Court Martial had but two points left for their 
determination — either that all theſe Gentlemen 
were ſhamefully perjured, or that the man who 
could inſtitute and perſevere in ſuch a proſecution 

was worthy of excluſive credit. | Wh 


CHARGE. 1 
„This was diſgraceful to the Britiſh Flag 3 
e for it had the appearance of flight, and gave 


* the French Admiral a pretence to claim the 


“ victory, and to publiſh to the world, that the 


4% Britiſh , Fleet ran away, and that he purſued it 


with the Fleet of France, and offered it battle.“ 


* The Formidable's Log book, as it had been read to the 
Court, and was proved, upon th-- oath of the Miſter, to have 
been aliered, added to, and approved by Sir Hugh Palliſer him - 
ſelf, was a convincir g teſtimony as to the time. It ſays, At 
„Ax P. M. the ſignal was made for our Diviſion to bear down 
4% in the Admital's wake; and the Fox tame under our ſtern, 
« and told us, the Admiral defited the ſhips of our Diviſion to 
© bear down undet her tern,” I; 

t- 


1 & 
| EviDENCE. 
The premiſes from which the Proſecutor draws 
theſe concluſions are, the Admiral's making jail 
directly from the Enemy, leading the whole Britifh 
Fleet away from them, ſuffering. them to rally un- 
moleſted, to form again into a line of battle, and 
to fland after the Britiſh Fleet, The manceuvre 
which he dared to repreſent in ſo ignominious a 
light, we have already ſeen explained by the full- 
, eſt Evidence. It was proved to have been à ne- 
ceſſary manæuvre, well executed by the Victory; 
the very reverſe of a flight, as it was nearing the 
Enemy +. To that alone, and to the judicious pu- 
fitton which Sir Robert Harland took with part of 
his Diviſion, it was owing, that the French Fleet 
were prevented from advancing upon the Britiſh 
Fleet at a very critical time . It was proved, 
that the Admiral never had it in his power to pre- 
vent the Enemy from forming into a line of battle. 
He admitted himſelf that he did not prevent 
them, and the reaſons aſſigned for it by Sir Ro- 
bert Harland were confirmed by the unanimous 
depoſition of all the witneſſes. © It was no 
* more,” he ſaid, *in the Admiral's power to 
<« prevent the French from forming their line on 
the ſtarboard tack, than it was in his power to 
* have collected ſhips to have done it with.“ 


+ Captain Clements. 2 

t Captain M Bride. See alſo Captain Leveſon Gower, Sir John 
Hamilton, Captains Edwards, Nott, Allen, Sir John Lockhart 
Roſs, Peyton, Jarvis, Preſcott, &c. 
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That clauſe that affirms the French Fleet ts 
heve ſtoad after the Britiſh, cannot be better ex- 
plained than by ſelecting the Evidence of Captain 
Hood, of the "Rebuſte. The Proſecutor, or his 
advocates, cannot certainly object to this. Nc 
man was more his friend no man took ſo muc 
Pains to ſerve him : his zeal and his exertions are 
equally upon record, and both will be remember- 
ed as long as there is a Log- book in the world. 


* Court aſks, 


ED 9. In the fituation you have deſcribed the 
Engliſh and French Fleets to be at the time they 
were ſtanding in parallel lines to each other, the 
Britiſh Fleet to windward, and the F rench to 
leeward, do you think the Admiral of the Bri- 
«tiſh Fleet was then flying from his Enemy ? 


-pearance of flight. 


At any time during the day, or while the 
French Fleet were in ſight of the Britiſh, did the 
Admiral ſhew any ſign of his flying from .the 
Enemy? 
A. There was no moment of the day, but 
what you deſcribed, that can convey ſuch | an 
idea. 


2. The reaſon for aſking that 88 was, 
becauſe you ſaid at that time, Ma does allude 


to another. 
a » Pace 3m. 


A. At that time, to be _ Wy was no ap- 
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| 
'A. Then I beg to have that altered ; the for- 
mer part of the day was pur ſuit. | 120 


—_—— 


Thus we find the real ſituation of the two 
Fleets confirmed to the Court by the reluctant 
and/hard-wrung evidence of the Proſecutor's bo- 
ſom-friend and counſellor. The Admiral bear- 
ing down to protect his crippled ſhips ; nearing * 


by that courſe the Enemy, whom, it was evident 


to every Captain in the Fleet, he meant to en- 
gage; the ſignal for the line of battle flying all 
the time, to collect his ſcattered ſhips, and to 
form the moſt effectual diſpoſition to bring on a 
general and deciſive action; the Victory carrying 
ſo little ſail as to enable the French Fleet to range 
on a parallel line * with it to leeward, ſome of 
them under their topſails, and to keep their Van 
nearly a- breaſt with our Center; — this maſterly 
manœuvre, that commanded the applauſe of the 
moſt experienced otficers of the Fleet, that ſerved 


* Captain Peyton, one of the Proſecutor's witneſſes, re pre- 
ſented this appearance of the Enemy as offering battle; but he, ar 
the ſame time, acknowledyed, that all he meant was, that they - 
ſhewed an inclination to receive it, confeſſing, at thg ſame time, 
that the Engliſh Fleet wete not in a condition to give it. "That. 
the French Admiral could have renewed the action at any hour 
he choſe, and fetched within piſtol-ſhot of our Fleet, was a truth 
as univerſally eſtabliſhed by evidence as any that appeared on the 
trial. The Britiſh Fleet uus at this time proved to have been under 
topſails, or topſails and foreſail. The neceſſary meaſure of wear- 
ing to the Southward, laid, wnawoidably, ſome of the ſhips ſterns 
to the Enemy. If any man, even Commodore TJobnftone, ſpould 
deſcribe ſuch a ſituation as a Flight, he would be laughed at by 
the moſt ignorant ſeaman of the Fleet. . 


L 92 ]. 
moſt to realize the expectations they had formed 
of the judgment and abilities of their Comman- 
der in Chief— this mancœuvre a Flag-Officer, 
under his command, dared to arraign, in the pre- 
ſence of che aſſembled Navy of England, as diſ- 
graceful. to the Britiſh Flag—as bearing the ap- 
pearance of 4 flight—as giving the French Ad- 
miral a pretext to claim the victory, and to pub- 
liſh to the world that the Britiſh Fleet ran away, 
and that he purſued it. with the Fleet of France | 
With what indignation did the Britiſh Captains 
hear the degrading queſtion put to them? + In 
what ſtrength of terms did they reprobate the 
idea How did they hang their heads in ſhame 
and confuſion, when they ſaw an Officer, under 
whoſe flag they had ſer ved, a Vice-Admiral of 
the Fleet, a Lord of the Admiralty of England, 
- endeavour to fix ſuch an indelible ſtain on the 
honour of their- profeſſion, and on the national 
glory and character, for the horrid purpoſe of his 
private revenge !—** I Thirty years,” anſwered one 
of them, © have I been in the ſervice, and I never 
* ſaw an Engliſhman run from a Frenchman.” 
He has, however, lived to ſee it; and ſure I am, 
I can anſwer for that gallant veteran, that he now 
would think himſelf happy if the hour on which 
he made that declaration had been the laſt of his 
life. He can no longer hope to find ſolace and 


> Sir Robert Harland. Captain Walſingham, Captain Jarvis, 
Captain Allen, every Captain in the Fleet, in terms more or leſs 
expreſfive of their aſtoniſhment and diſſent, \ 


I Captain Nott, Exeter. 
| comfort 


LT 


comfort for his paſt, toils and labours in the 
ſervice of his cauntny, in, that glorious reflection. 


He has ſeen the Flect of England fly before the 
Fleet of France. When that gallant Admiral; 


« under whom it wag the greateſt pride of his 
« heart to ſerve,” was. driven from the Com- 
mand; when the great. and experienced Officers, 
bred in the ſame ſchodl, and to whom the Navy 
could look up with equal confidence and: vene- 
ration, were compelled to relinquiſh the ſervice z 
when all the ancient bounds of ſubordination and 
diſcipline were broken down, and diſobedienge 
and contempt of orders were officially rewarded ; 
when perſecution. and, oppreſſion purſued all the 
Officers who either gallantly ſeconded the efforts 
of his Admiral on that day, which his great abili- 
ties promiſed ta render glorious in the annals of his 
country, or, by their honourable teſtimony, ſtood 
between him and the vindictive Malice that 
thwarted and fruſtrated all his deſigns; when 
criminating duplicity, and recarded guilt, received 
the rewards of merit and integrity, then it was 
that this gallant veteran firſt ſaw the honour of 
the Britiſh Flag tarniſhed ; then was it firſt pub» 
liſhed to the world that a & French Fleet had 
chaſed the Fleet of England, inſulted. our very 
ports, and ſpread univerſal terror and alarm alang 
our coaſts, i: 


t Evidence of Captain Nott, p. 159. 
$ The diſgraceful campaign of 1780. 


+ | 5 CHAROR 


— 


[: 96] 
nes 2 + = © & Wa 

2 That, on the morning of the 28th of July, 
« 1778, when it was perceived that only three 
«of the French Fleet remained near the Britiſh 
in the ſituation the whole had been in the 
* night before, and that the reſt were to leeward, 
wat a greater diſtance, not in a line of battle, 
“but in a heap, the Admiral did not cauſe the 
* Fleet to purſue the flying Enemy, nor even 
* to chaſe the three ſhips that fled after the reſt ; 
* but, on the contrary, he led the Britiſh Fleet 
another way directly from the Enemy.” mn 


| E ID EN E. 
On the night of the 27th the French Fleet 
fled for Breſt, On the 28th in the morning 
they were only diſcernible from the*maſt-heads 
of ſome part of the Britiſh Fleet &. Three, how- 
ever, remained in fight on our lee quarter, at 
the diſtance of more than four miles from the 
neareſt of our ſhips. The ſhip a- brèeaſt of the 
Bienfaiſant was a line-of-battle ſhip, the next was 
a frigate, and the other Captain M*Bride could 
not judge of The ſignal for chafing theſe ſhips 
was made for the Duke, Bienfaiſant, Prince 
George, and Elizabeth. | 
The three ſtrange ſhips were proved to hive 
carried their topgallant ſtudding fails, while- 
I the Prince my and Elizabeth could not carry 


Captain M. Bnde . + Captain Walfingham, 
fr 2 Sir John Lindſay, Captain Maitland, 


* . 
» q % fail 
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fail enough even to countenance the purſuit, 
and were declared by their Captains to be inca- 
pable of chaſing. The ſame was equally proved 
of far the greateſt part of the Fleet. The inu- 
tility of either a partial or general chace, in the 
crippled ſtate of our ſhips, and the — 
of coming up with an Enemy that had got 
far -the ſtart, who had ſuch a ſhort diſtance to 
run for their i and who had all the additional 
advantages of completer rigging, a fair wind, 
and a high ſwell ſetting in upon their coaſts, 
were clearly and ſatisfactorily proved by all the 
— and Maſters of the Fleet. 


| After theſe facts had been clearly eſtabliſhed 
by the teſtimony of the Proſecutors own wit 
neſſes, the Admiral laid before the Court the 
motives of his ſubſequent conduct. As to my 
conduct, ſaid he, ** after the engagement, 1 
% might have. purſued 2 fruitleſs and a moſt 

Ry nc — chace of ſome few ſhips, if I had had 
« my mind filled with notions unworthy of my 
e ſtation, I might eaſily have paraded with my 
„ ſhattered fleet off the harbour of Breſt, —T 

e choſe rather to return to Plymouth with all 
| © expedition, to put myſelf once more in a con- 
« dition to meet the Enemy, and defend the 
« kingdom. But, on my return, I took care to 
a leave two men * of war of the line and two 


»The Valiant, WW and the Bienfaiſant, 
6— 


TT” | SAN 8 * frigates 
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« frigates on 4 <ruize to protet᷑t the trade ®, 
< By the vigflance of the commanders, and the 
* happy effect of the late advantage, the expect 
< ed Fleets all came in ſafe.“ See Admiral 
Keppel's Defence, page 107. 


CHARGE. 
* By theſe inftances of mifcondutt abd neg- 
ect, a glorious opportunity was loft of do- 
« ing a moſt eſſential ſervice to the Rate, and 
the honour of the Britin Navy tarniſhed. * N 


EviDENCE. 
The complete body of Evidence was now be- 
fore the Court, and theit ſentence has ſhewn 
That they judged the concluſions contained in 
this laſt clauſe to have been as falſe and ill 
grounded, as the premiſes were proved to them 
to have been. They found that the Profecutor 
had not only failed to fubſtantiate a ſingle article 
of his charge, but that all his labours (and his 
labouts were not ſpared, God knows) ended in 
the eſtabliſhing the direct reverſe of his aſſertions. 
It was proved to them, that the ſignal for chaſ- 
ing to windward, to which he attributed the 
firſt ſuppoſed failure of the 27th of July, was 
the only movement that could have poſſibly 
brought his own Diviſton into action that the 
mancuvre, which he repreſented as a difgraceful 


Commodore Johnſtone aſks what convoy Nd be Admiral pro- 
tet? The Valiant brought a Weſl-India convoy in wichcher, in 
2 of being leſt at ſea for the purpoſe. 
| flight, 


U 97 ] | 

flight, was the pride and ornament of the. day, 
happily conceived. in the critical moment of dan: 
ger, embracing 1n its conſequences the two great 
objects of protecting the diſabled part of the 
Britiſh Fleet from affront, and forming at the 
ſame inſtant, and by the ſame evolution, a pro- 
per diſpoſition to bring on a general and decifive 
engagement ; executed by the Admiral in the 
boldeſt ſpirit of enterprize, and with the mer 
happy diſplay of ſkill and ability, and ſeconded 
with . the moſt exemplary promptitude and obe- 
dience by the Vice-Admiral of the Red ;—that 
the danger of the Formidable's being cut off, on 
which he laid ſuch criminating ſtreſs, and on 
which he endeavqured to raiſe to himſelf a mo- 
nument of courage and gallantry, to the exclu- 
fion of the reſt of the Fleet, was only viſible to 
himſelf and his Captain; and that there was not 
a moment in the day in which he was not ably 
and effectually ſupported. * — 
The ſpirit of the Proſecutor had alſo unfolded 
itſelf to their view in the moſt ſtriking and ob- 
vious colours; and it was not poſſible but the 
impreſſions it made muſt have obtruded them- 
ſelves upon their judgment, on a review of ſeve- 
ral correſpondent particulars that appeared on the 
face of the Evidence 1. They met, almoſt in 
every page, queſtions ſuppoſing facts that were 


t See the Evidence of Captain Marſhall, Captain Digby, Cap - 
tain Hood, Lord Mulgrave, Captain Jarvis, &c. &c. 
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never admitted, endeavouring to ſteal afſertiony 
upon the witneſſes which they had never made, 
and on theſe imputed aſſertions grounding nzw 
matter of crimination. They ſaw that early in 
the trial the Vice-Admiral forgot the light in 
which he appeared before them; that his own 
Conſcience forced him to their bar as a Criminal, 
not as a Proſecutor ; and that moſt of his queſ- 
tions were directed to his own exculpation, 
While the accuſation of his Admiral was Oe 
in, as it were, by a fide-wind, and merely to 
prevent them from loſing fight for a moment of 
that furious ſpirit of malice and reſentment, that 
had called them from their duty, to attend to its 
black and malignant ſuggeſtions. 


They found, that ſeveral of thoſe queſtions 
were ſo contradictory to' each other, that the 
affirmative of one muſt have neceffarily proved 
the negative of others, whilſt all were put to the 
witneſſes with an equal appearance of conviction 
and truth from the Proſecutor :—that all were 
anſwered to his own diſgrace ; and that they 
faſtened upon. himſelf the very crimes he had 
undertaken to. fix on his Commander in Chief. 
They found by them, that a glorious opportu- 
nity. had been indeed loſt of doing a moſt eſſen- 
tial ſervice to the State; but they were not ap- 
pointed to try Sir H. Palliſer, or to paſs judg- 
went upon his crimes. He was ſelf. produced 
at their bar, and not from any legal authority; 
and they were, as it became them, moſt ſcru- 


pulouſly 


ficer ; they therefore honourably and unanimbi 


ſeveral articles contahned in the charge againff 
um. Wy | 
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pulouſly careful not to tranſgreſs the, ſtricteſt 
rules of their duty. . 


7 , 


They were empowered by the Admiralty, as 


I have already proved, to try the charge he ex- 


hibited againſt Admiral Keppel. They com- 
pared it with the Evidence he produced in ſup- 
ort of his allegation ;. and, after the fulleſt de- 
iberation, they declared that the charge was 
malicious and ill fcunded, it having appeared that 


. 


the ſaid Admiral, ſo far fron having by miſs © 


conduct and neglet of duty, on the days allui 4 
to in the charge, loſt opportunity of rendering 
efſential ſervice to the State, and thereby tar 
mfhed the honour of the Britiſh Flag, bzhaved 


as became a judicious, brave, and experienced of= 


acguit the ſaid Admiral Auguſtus Keppel of the 


F Thus have I laid before my Readers à full and 


authentic account, from indiſputable reeord, of the 


Proceedings of the Court-Martial that tried and 
unanimouſly acquitted Admiral Keppel. I have 


ſtated the charges exhibited before them, the 


Evidence that came out upon proof, with all 


the circumſtances that can be ſuppoſed to' have 


influenced their minds in forming the Senteres 

they delivered. It remains with the Public te 

prohounce between the Members of that o_ 
0 2 | #3 25 
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and Sir H. Palliſer and his Advocates among the 
Miniſtry, on the juſtice of their deciſion. 
© IS $95 Ty 9,5 ; 
I proceed to ſtate the contraſt between the pro- 
ceedings of the two Courts-Martial—the cir- 
_ cumſtances that preceded the trial of the Vice» 
Admiral, as oppoſed to the conduct of his Ad- 
miral, previous to his the conſtitution of this 
Second Court the witneſſes the Proſecutor 
the charge the reaſons and ſuppoſed facts on 
which Sir H. Palliſer reſted his Defence before 
his Judges—and that complete and honourable 
acquittal, which, as the Miniſter pretends,  ſuc- 
ceeded a full examination into his conduct on the 
27th of July, 1778. 8 gs 
As early as the 26th of December, Sir 
Hugh Pallifer made a ſhew of calling for a 
trial into his own conduct. His "wounded 
ſpirit, incapable of a moment's reſt even un- 
der the preſſure of anonymous ſuſpicion, could 
only be appeaſed, it would ſeem, by à public 
enquiry, The Lords of the Admiralty, among 
whom he had himſelf a voice, were defired by 
him to call on + Admiral Keppel to exhibit his 
charge, if he had any to make, without loſs of 
time. The witneſſes would in a ſhort time be 
at Portſmouth for the trial of the Admiral, As 
Toon as that ſhould be over, he would be ready 
I dee his letter to the Secretary of the Admiralty, dated ab th 


Dec. 1778, in page 4 of the Appendix to Blanchard's Mi- 
autes of the Trial. IS 


to 


1 1 
to vindicate, by theſe ſame witneſſes, 
duct and behaviour. 


s con 


- On the 11th of February this trial was con- 
cluded. The Vice-Admiral, by his own queſ- 
tions, and from the mouths of his own witneſſes, 
had drawn the moſt complete and authentie 
proofs of his diſobedience and miſconduct on 
the 27th of July. What before was ſurmiſe to 
the Public, now became certainty, The ſilent 
cenſure now fpoke aloud; and the anonymous 
accuſation ſtood avowed and ſubſtantiated by a 
cloud of witneſſes, the moſt reputable and dif 
tinguiſhed officers of the Britiſh Navy, 708 


The neceſſity therefore of vindicating his cha- 
rater preſſed upon the nice feelings of this 
very honourable man with incteaſed importunity. 
Every delay of an hour was hardening the ſtains 
that had been fixed upon him. The witneſſes, 
according to his former wiſhes, were all aſſem- 
bled at Portſmouth, and nothing was wanting 
but that an Accuſer ſhould declare himſelf. 


But, on a ſudden, the Vice- Admiral turned eal- 
lous to all his former feelings. His impatient ſpirit 
ſettled all at once into the moſt petfect reſignation 
and tame acquieſcence under this accumulated 
load of guilt and injuſtice. He fled from Portſ- 
mouth even before the ſentence was 
and concealed his head in ſhame and obſcurigy, 
Self. expelled from the Houſe of Commons, felf- 
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gegraded from all his poſts and employmentss 
he flunk from the public indignation, and be- 
kame a prey to diſappointnient, ſhame, and 
elf. accuſation. | | 


Sir Hugh Palliſer, indeed, gives a different 
geebunt of his motives. In ſpeaking to Mr. 
Fox's motion of the firſt of * he dig- 
ifed this reſignation of the places of favour 
e held, and his temporary retirement, by a 
modeſt compariſon with the conduct of the 
celebrated Tromp. This great man, whom, 
With a ſignificant view to himſelf, the Gover- 


Hor of Greenwich Hoſpital repreſented as hav- 


ing afterwards rendered ſuch important ſervices 
fo his country, voluntarily ere his com- 
t mand, he ſaid, to appeaſe the rage of 
4% party, and allay the popular frenzy.” The 
K is not ſo: Tromp was ſtripped of his com- 
Mon, and diſmiſſed the ſervice, by an order 
from the Aſſembly of the States; and happy 
Would it have been for this country, if our 
Miniſters had taken example from their wiſe 
and prudent conduct on that occalion! 


Alter the battle of the Northforeland, be- 
tween the Duke of Albemarle and De Ruiter, 


the Dutch Admiral expreſſed + ſome diſcontent 
# the conduct of Tromp during the action. 


He cemplained of bis tardingſs in making ſail 
| 4 * ks ; 4 


* 


| tolvard! 


4 Qyelque mecontentment, 
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zowards the Enemy, and of his baving remains 
for fach a length of time without joining the 
hie, Flag. Tromp recriminates. He attempis 
to Juſtify bis own conduct, by accuſing his Ads 
miral. * The States, deeply affected at this miſe 
under ſtanding, and anxious to prevent the ' dife 
contents and diviſions it threatened to ſow amo 
the Navy, deputed ſome of their own membe 
to inveſtigate the. bufineſs thoroughly, and to 
report in conſequence, After ſeveral days de- 
liberation, the Penfionary De Wit reported 
from the Committee, That it was neceſſary 
© to recal the Lieutenant Admiral Tromp, on 
* account of the diſagreement that ſubſiſted 
&© between him and the Chief Admiral Ds 
© Ruiter — That the intereſt of the State re- 
te quired that one of them | ſhould quit the 
ay Rrvice—T hat Tromp was not to be compared 
* to Ruiter—That it was expedient to deprivs 
* the former of his command, and ta chuſe 
* another Lieutenant Admiral in his place —- 
„That all the States ſhould concur in this re- 
ſolution, and obſerve ſecreſy— That it was A 


* reſolution impoſed on them by neceſſity" 


In conſequence of this report, entering into 
its wiſe reaſons, and, moreover, taking inta 
conſideration Tramp's /etter, libelling bis Ads 
miral, the States General reſolved to diftmiifs 
him the ſervice, He was immediately recalled 
to the Hague; and, though he offered to make 
an apology to his Commander in Chigfy and 


- 


1 


publicly o acknowledge his fault, the Sen- 
- tence of the Aſſembly was catried into execu- 
tion; his commiſſion was 7aken from him, and 
be was forbid to gait the Hague, or to carry on 
the leaſt communication with the Fleet, under 

Ity of being treated as a REBEL, At the 
— ule 95 Counſellor Kievet, Nephew to 
Tromp,, was put under arreſi, for having 


equntenanced the printing and publi rg Y a libel 
che Admiral i in N 21 


In this diſerace Tromp continued for ſeven 
years, the moſt brilliant ra of the Dutch Hu- 
tory, and in which De Ruiter dere his 
name. At length, the power and influence of 
the Prince of Orange, to whoſe family Tromp 
had always been zealoufly attached, x to its 
teſt, height. De Ruiter was applied to 
the Prince, to receive him into e and 
eng to his having a command under him. 
4 As to De Ruiter,” obferves the Hiſtorian, © be 
« was of ſo mild and generous a nature, that 
* he was (cafily prevailed on to conſent to the 


*« reconciliation . This great man lived 
to enjoy the godlike revenge of twice reſcu- 
ing his accuſer from deſtructian. 7 


I, inſtead of i imitating. Tromp i in his diſgrace, 
the Accuſer of Mr. Keppel had taken him for 


22 A fe 0 cranſlation of, Wire Lify of Roiter, pages 
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his model in the days of his glory, the 27th 0 
July, would have been 4 proud. dey fon Englattth. 
In the bloody battle off the Coaſt of Holland, 
between Prince Rupert and Ruiter, he /hifteg - 
bil flag four different times. 
But, however the Vice-Admiral may chuſe td 
blazon his retreat, or by whatever arrogant compa» 
riſogs he may attempt to ſupport it, certain it. is, 
that he found immediate ſheker under that power 
that had ſtimulated and encouraged. him in all his 
late atrocious proceedings. He was exhotted not 
to deſpond, but to meet, with confidence, the 
trial; which, was loudly called for by * the Com- 
mons, and by the Nation at large. Two months 
were carefully and anxiouſly employed, in mak- 
ing the neceſſary arrangements. The very day 
after Admiral Keppel's ſentence, was known in 
town, a motion was made in the Houſe of Com- 
mons, by a Lord of Admiralty, .to. ſoften the 
rigour of the Articles of War. On the 16th of 
March it paſſed into an adt, and on ＋ the 12th 
of April the Court aſſemb lde. 
In the mean time | ſhips were called in, or ſent 


* See Almon's Debates of the Commons, | 

+ The trial was firſt ordered for the 18th of March; but, on 
application from Sir Hugh Pallifer, in a letter to Mr. Stephens, 
dated the 19th of February, it was deferred till he ſhould him- 
ſelf fix the time, by giving notice that he was ready for ics See 
a copy of this letter, and the anſwer of the Adtniralty, as-printed 
from the table of the Houſe of Commons, in p. 239 of Almon's 
Debates. * This he calls, in bis printed Speech, his anxiety for an 
immediate trial, ; ITT) 
Captain Peyron's ſhip; the Cumberland, was compleatly ready 
for ſea, yet the Monarch, of the ſame rate, was preferred for 
immediate ſervice, though reported to be in à very indifferent 

| 1 condnioby 
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out on eruizes, and officets detained or removed, 
with ſuch management, as to leave no doubt 

at all was with a view to this amicable ſuit, as 
it was well called, which the Firſt Lord of the 
dmiralty had promiſed to inſtitute between the 


Vice-Admiral and the Board. 


To y that this can be proved by witrreſſes 
is more than will be expected from me. But 
whoever conſiders the frequent declarations of 
the Firſt Lord of the Admiralty, and the late 
conduct of the reſt of his Majefty's Miniſters, 
the honours they have conferred on the Vice- 


Admiral, to the excluſion of ſo many older and 


more deſerving officers, and the zeal with which 

they have ſtood up for his character, and rung 
His praiſes in both Houſes of Parliament, and 
is at the ſame time informed of what Members 
this 'Court-Martial was compoſed, what the 
charges were which they were appointed to try, 
who#and what the nominal Proſecutor was, whoſe 
"cotiditlon. Captain Duncan was ſo preſſed to get to St. Helen's, 


that he would have been gone the day before the Court-Martial 
aſſembled, had not his people refuſed weighing the Monarch's 


anchor before they were paid their wages. When this officer's 


fitting became unavoidable, the ſailing of the Monarch, or any 
other ſhip, became unneceſſary, and no ſhip did ſail.— Lord 


+ Longford was ordered down to St. Helen's, while his Lieutenant, 


and fo eſſential an officer as bis Maſter, were detained at Portſ- 


- mouth as witneſſes the Maſter to ſwear that he ſaw the For- 
midable's lights, which no other man in the Fleet, out of the 


Formidable, had ever ſeen. 


Mr. Jackſon, Under-Secretary to the Admiralty, and Judge- 


Advocate, ; 


| | office 
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office it was to criminate, what witneſſes were 
ſummoned, and in what manner they were ex- 
amined, muſt ſtrangely miſuſe his judgment, if 
he does not ſee that eyery ſtep previous to the 
trial was management and colluſion, and that 
every part of the Fog wy was nugatory, and 
an impoſition on the Public. | 
Officers, who were parties with the Vice- 
Admiral, bis own nephew, and heir-apparent, 
whom he had pracured to be included in his 
patent of baranetage, ſat as Members of the 
Court, Much pains have, indeed, been taken, 
and many fine words ſtrung together within the 
Houſe, to diſprove the firſt aſſertion. But fine 
wor, void of truth, can never bear the light of 
acts. | 


Three of the Blue Diviion fat as Judges 
upon this trial, If thoſe Officers were not 
equally guilty with the Vice- Admiral, (indeed, 
it is no-where ſtated that they were,) yet, in 
the evidence of the firſt Officers of the Navy, 
they are ſaid to have no more obeyed the ſignal 
than the Commander of their Diviſion. + One 
of that Diviſion applied to his Admiral to con- 
tradict the reports that were abroad reflecting on 
bis conduct. In this application he was joined 
by another Captain, (even to the expreſſing a 


wiſh to have an opportunity of clearing his 


conduct by a Court-Martial,) whoſe conduct in 


+ Captain Hood. 
P 2 the 


| [ +168 ] 
the action "had Nee on, and 


who, though not of that Plviſion, yet, it ſeems, 
configered Fiimſelf as included in their cen ſure. 
This Gentleman certainly 7bought himſelf 4 
party ; yet it was contrived that he ſhould' fit on 

n 


»The Officer whom, I have already alluded 
to, declated, on the former trial, that, from the 


reports that had gone abroad, he did not know 
but, as one of that Diviſion, he might appear be- 


fore a Coutt-Martial as à priſoner, and not as a 
witneſs. 41 11 "ys ' T% #1 4 1 8 N ſ 

In the courſe of that trial, the Vice-Admiral 
of the Blue loſt no opportunity of connecting the 
Captains of his Diviſion with his own cauſe, In 


_many of his general queſtions, he mentions him- 


ſelf and them together, as well to ſcreen from 
cenſure, as to proye merit; and, in the examina- 
tion of + Captain Jarvis, he puts a queſtion ſo 


manifeſtly calculated to involye them in the ſame 


act of diſobedience with himſelf, that this gal- 
lant Officer finds it neceſſary to claim the inter- 
poſition of the Court, that he may not be led to 
reflect upon the conduct of men of whom he 
entertained fo high an opinion, - | 


1 Captain Peyton of the Cumberland. We have already ſeen 
that his thip, though in perfect readineſs to put to ſea, was de- 
taiaed at Poriſmouth, — the Monarch ordered out. 

It had been foynd that he had altered the records of his ſhip, 
gnd gave this reaſan ig excuſe, 1 

1 P. 158, col. 2. | 
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But leſt any doubt ſhould remain on the ſub» 
je, the Vice-Admiral himſeM took cate, in the : 
very introduction to his Defence, that thoſe of 
his Diviſion, - who fat as his Judges, ſhould not 
forget that they were themſelves ſuppoſed to be 
concerned in the ſentence they were to pro- 
nounce. After a moſt pathetic addreſs to their 
Feelings; and when, in the moſt piteous ſtrain of 
lamentation, he thought he had ſufficiently 
awakened their compaſſion and commiſeration for 
his truly deplorable ſtate, he ſuddenly rouſes their 
attention to their own intereſt. He tells them, 
that his original inducement for inſtituting an en- 
uiry ſprung from Þ.the injuriaus reflections, caſt 
5 ſome of the friends and dependants of the Ad- 
' mral, on him, and ON HIS DIVISION, rhough 
nuch the greateſt "ſhare of the Engagement bad 
"fallen to their bot. | 
It evidently appears, then, that the Captains of 
the Blue Diviſion were confidered as Parties, ay 
well by themſelves'as by the Profecutor, It is 
- equally evident, that in that character they were 
precluded from fitting as Judges, by the opinion of 
the Attorney and Solicitor General“; and well 
might the Vice-Admiral addreſs. them, in his De- 


1 P. 53, Defence. 
„ Officers to whom there is a juſt ground of objection, or 
ibo have a juſt ground of excuſe, ſhall not be included in the 
* number of thoſe of whom the Court is to be compoſed ; conſe · 
* gvently, if any officer, entitled by his rank to fir, is either pro- 
4 {ecutor, party, or witneſs, the perſon next in ſeniority muſt 
t fupply tis place, and the Court fo compofed will be legally held 
* according to the intent of the act.“ dee Appendix to Admi- 


_ tal Keppel's Trial, p. 170, 


fence, 
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fence, with * a full aſſurance that he ſhould meet 
with the ſame protection from them, as each 
% would expect from bis Brother _ in a like 
«6 * *. * 


The din and indecency of Captain 
Walters' fitting on a trial that affected the life 
of his uncle, are ſo glaring, that the Vice-Ad- 
miral's moſt forward advocates have not at- 
tempted to defend him on that ground, They 
take poſt on the ſuppoſed neceſſity of the caſe. 
They contend, that, as he was unavoidably at 
Portſmouth at the time, he could not be — 
ſitting on the Court-Martial. 


His being anavoidably at Portſmouth is not 
true in fact. When the order for trying bis uncle 
came to Portſmouth, Captain Walters was ab- 
ſent, by Admiralty leave, from his duty, as Cap- 


tain of the Princeſs Amelia. That leave of 


abſence extended beyond the time appointed for 
holding a Court - Martial; yet a few days before 
it was to meet he returned, and declined to avail 
himſelf of his leave to avoid being ſummoned, 
though humanely adviſed to it by the Command- 
ing Officer of the Port. 


The Reader may eaſily ſuppoſe what part he 
had in framing that clauſe of the ſentence that 
declares his uncle's conduct to have been, in 
man ny reſpects, highly exemplary and meritarious. 
Page 67, Defence. 

Thus 
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Thus we have eſtabliſhed the contraſt between 
the conſtirution of the two Courts-Martial—We 
now come to the Charge and Proſecutor. 


The order for the trial is directed to Admiral 
Darby. In it the Lords of the Admiralty inform 
him, that it appeared to them, from the Minntes 
of Admiral Keppel's Trial, that ſeveral matters 
were given in evidence reſpocting the conduct 
and behaviour of Vice-Admiral Sir Hugh Palli- 
ſer, on the 27th and 28th of July, which de- 
mand ſtrict examination. They therefore ſend 
him the original Minutes of the faid trial, and 
they direct him to aſſemble a Court- Martial to 
enquire into the conduct and behaviour of Sir 
Hugh Palliſer on thoſe days, and to try him for 
the ſame; but fend no ſpecific charge formed 
from the particulars of that trial. 


This order is read to the Court—They im- 
mediately proceed to the examination of wit- 
neſſes; but to what points are thoſe witneſſes to 
be examined? This the Admiralty had left to be 
amicably ſettled between the Court, the Witneſſes, 
the Proſecutor, (as “ the Judge-Advocate Was 
conſidered,) and the Priſoner, . The firſt that 
are called, are Admiral Keppel and Admiral 
Campbell; but by the very firſt queſtion they 
are left to give a narrative to the Court of what 
they know, or che to mention, concerning the 


Lord Sandwich's Clerk. ; 
f Priſoner's 


©.» 
Priſoner's conduct on thoſe two days. They 
have no ſpecific charge read to them, diſlind ly 


arranged. and methodiſed. under ſeveral heads, ito 
the illucidation of which every queſtion e be 


framed, and r anſwer ene 


| „l hen the Priſuner comet. to his Bes * 
acknowledges thete is no ſuch ſpecific charge . 
The: Proſecutor for the Crown had then cloſed 
| his examination; and yet he. declares himſelf at a 
loſs how to ſhape his Defence, or to what heads 

to direct it. "He finds nothing ſclected from the 
Minutes of the Trial Which the Admitalty had 
ſent down, as the ground of accuſation. From 
the queſtions of the Proſecutor he can gather no 
charge. The articles to which he frames bis 
— he tells us, are ſuch, as he. collects from 
the evidence ofithe witneſſes, and. the manner in 
which they deliver that evidence. On this it is 
to be obſerved; that, iſt, He ſelects theſe. articles 
himſelf. 2d, He reaſons upon them; he applies 
ſuch part of the evidence to them as he pleaſes, 
und tejects the W ue —— pealuces infiaite 


* * page 5 of Sic Hugh Palliſer' p ** Speech, we fad 
the beſt comment on this amicable J 1 Suggeſting motives to 
Mr. Keppel fordeclining to proſecute bim, he ſays, Knowing 
« that the Admiralty would not grant me a trial without a charge 
« of ſome king or other, or that, if one had been granted Without 
Any charge, itrwould Have been called 4 ham trial,” If My; Kep- 
 f4l\knew that the Admiralty would not grant a trial without a 
Charge of ſome kind or other, the Admiralty, it ſeems, knew 
themſelves better; and they having granted ſuch a trial, Sit Hugh 
bimſelf has given it a namk, of which none diſputes the propriety. 
$ Page 54, Sir Hugh Palliſer's Trial. 


matter, 


C ng: J 


umtter; as well to encul pate "himſelf, as to cri» 
— — — Admiral, which he does not attempt 
any evidence at all. Ath, He pro- 

— "the — to the Court for their deciſion.— 
= _— in c _ own e his own 


The Judge- Advocate, to whoſe lot it fell | to 
be properly the Proſecutor, was the moſt unqua- 
lifed man upon earth, both from nature and edu- 
cation, to ſuſtain ſuch a poſt. . Unſuiceptible, from 
conſtitution, of that malice and rancour that 
boiled over in the breaſt of the Proſecutor of Ad- 
miral Keppel, he could never reconcile his feel- 
ings to the horrid taſk of laying traps for a man's 
lie; of watching every expreſſion, that, by any 
conſtraftion whatever, might afford him matter 
for. queſtions of erimination; of puſhing every 
point, that either artice or malice mga, in- 


o_— into neglect, or guilt, 


T otally onverſed in naval 1 matters, and: utterly 
ignorant of the duties of a Sea- Officer, his con- 
ſcience muſt have ſhuddered at the bare idea of 
having it put upon him to ſelect from the Mi- 
nutes of the late Court- Martial * ſuch articles as 
he might think implied an accuſation againſt Sir 
Hough: Palliſer, for having failed in that duty. 


XS _—_—_— of the Aren = m_ and 


® See the letter directed to him by the — of the Admi- 
= dated 26 March, 1779. as 


4 


— at AA one. — T . R oo ere oe - 
% 
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of the terms of the profeſſion, he could neither: 
ſammon the proper witneſſes, nor queſtiom them 
when ſummoned, nor underſtand the meaning 
or tendency of the anſwers, or whether, or in 


what degree, they were applicable; or foreign, 


the buſineſs on which he was appointed to e 
amine them. | 
on 12 30 6k eee 13 nts b d Hf 
The Members of the Court · Martial could: not 
take. upon themſolves the bulineſs of the proſecu- 
tion. Even ſuppoſing them to have been other - 


wiſe conſtituted than they were, ſtill theirs 


would have been the more humane taſſc of lean- 
ing towards the Priſoner, whoſe. fame and life 
depended on their judgment; or, if juſtice to 


their country required them to inveſtigate ſome 


points more cloſely, they certainly would 'not 


| Have gone in ſearch of theſe points, unleſs they 


came before them from the queſtions ' of the 
Proſecutor, or unleſs they required ſome further 
explanation than the anſwer to.ſuch queſtions 
eonveyed, i Otago vile T 


Sir Hugh Palliſer, indeed, tells his Judges, that 


every witneſs claimed the 'reght of attacking: bim ds 
an accuſer p. 64). The thing is in itſelf abſo- 
lutely impoſſible; and the very reverſe was the 
fact. Mr. Keppel, when called upon to tell the 
Court what he knew againſt the Vice- Admiral, 


+ thanked God that he was not an Accuſer, Nay, 


t Page q. "bags 
+ he 


1 Os ot. Bros 
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he earneſtly applied to the Court to excuſe him 
from appearing as a witneſs ; doubtleſs, decauſe 
he knew, that, by: being a witneſs, a 

witneſs, he muſt, without beeing an accuſer, fur- 


1 ein mattor in ſupport of an accu{ation. 


Sir Robert Harland equally Gifclaioied the chi 
racter. & So far was be from endea ouring to 
recbllect new matter of information to abarge or 
had the ' Prifoner witb, it bad been — 
to forg rr aw amiſs, as far as 
be eonld, | Vet, with all — humane and be- 
nevolent endeauouri, he declares, that he ſhould 
be ſorry if be knew-more than the Cours from —_ 
rang muſt Hong known, | 


„Nes Admiral Campbell, againſt avid «a 
Vice: Admiral thinks be has particular cauſe to 
be-exaſperated, refuſed to diſcover any idea he 
might have formed of his conduct, unleſs com- 
petted-to it by ſome ſpecitic queſtions't. To 
ſuch queſtions he thought his oath obliged him 
to 3 a ron and cur ao anſwer, 

"Th: Inſtead of toying that every witneſs claimed 
the ight-of attacking him as an accuſer, Sir Hugh 
Pallifer had ſaid, that every witneſs ſupported an 
accuſation, the expreflion would have been juſt; 
Giving their evidence as their oath required them 
N it, it W not 0 been en The 


by . 11 ws Page 1 1s ; 21 : 
Q 2 anſwers, 
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anſwers, even to ſriendly queſtions that, were 


put to them, proved his neglect — 
to the ——_ of a can ls, e tn 
One 1 „ian 
From — of the Coutt, the Charge, 
and Proſecutors, we proceed to the Witneſles. 
The witneſſes on Admiral Keppel's trial, as we 
have ſeen, were the whole Fleet—all who had 
been witneſſes. to his conduct. The Vice- Ad- 
miral, ſecond in Command, Rear-Admiral 
Campbell, the oldeſt and moſt diſtinguiſhed 
Captains in the Britiſh Navy, were examined 
from his awn liſt ; yet was not their teſtimony 
more exculpatory or honourable to his conduct 
and character than tbe teſtimony of thoſe WO 
had been queſtioned by his Enemy as witneſſes 
for the Proſecution. With equal confidence and 
equal ſecurity, he adjured them all, by what is 


held moſt ſacred in religion or ſociety, to bear 


teſtimony againſt him for their Country, if they 
bad ſeen any inſtance in which he! had hehoved 


unwrorthy of his ſtation. nt t ibn (5 


To a mind leſs fixed in its pr be * fe- 
cure in that conſciouſneſs of worth; and kngw- 
ledge of its duty, which bis enemies compelled 
him to aſſert, this would have been a feat ful 
and perilous queſtion. As far as it goes to the 
Priſoner's putting it himſelf, J believe it ſtands 
unparalleled in the records of eithet ſervice, 
But it proved as glorious and honourable in the 
event, as it er . in the trial. 
What 
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What jay and exultation beat in every honeſt. 
breaſt, (I appeal to the recollection of every man 
who was preſent), when the very firſt witneis - 
called by the Proſecutor himſelf to ſubſtantiate 
this charge of neglect and ctiminality, N his 
mer to that ſolemn. and decare _ 1 
150 _ 

& under the onal — of 4 
oath he had taken, and viſibly agitated with the 
mixed ſenſations that aroſe at the moment in his 
breaſt, he ſolemnly raiſed his hands to Heaven, 
fixed his eyes on his Admiral, and, with a voice 
that ſpoke his feelings, cried out Nu, as Gad 
tis ry Judge. All reſerve, all decorum due 
to the place, here gave way in the audience, 
and the ſenſe of the! aſſembled: Navy was fully 
diſcovered eee ee bauſt⸗ at 


applauſe. WOW 249] 


The anſwer of all the reſt was equally decifive 
and honourable. For though there were a few, 
three or four at the moſt, who pleaded 1 know 
not what idle diſtinctions, reprobated by the 
Court. between queſtions of opinion and — 
of fad, who reverſed the meaning of 
and might merely be ſaid to hint his — and 
leſitute applauſe, yet this very reluctance bore 
the moſt ample teſtimony to the Admiral's 
merit. The ſilence of enmity is poſitive praiſe. 
Even the implied tion that is wrung from 
an anxious wilt” to criminate, F FOE 
p | * Captain Marſhall, 


* # 8120 as 
. is 
890 ; of 
* * 


to Admiral 
ed merit, and refuſed to inſtance any exception 


eve 
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of-conſcience, muſt be ãnſinitely more ſatis factory 
than the warmeit and moſt unreſerved applauſe 
from a friend. Vet theits was mort than i. 
plieu They concurred in the general praiſe due 
Is great and long-acknowledg- 


that had ever come within their own NN 
5 | '' 

But aſh were + ths with a dy the 
Vice-Admiral? From what rank or character 
in the ſervice were they called? His own Cap- 
tain; his own Lieutenants, his vwn Midſhipmen; 
the creatures of his intereſt, and the dependents 
on his power, ſtand in the front. - The Gunnef, 
the Gunner's Mate, the Captain's Clerk, and 
tio common Seamen of the Formidable, cloſed 
his-lift. Theſe were all he could: collect from the 
whole of the great Fleet who were Eye-witneſies 
to the action. 


oy 2 ie 


„A friends * not wiſh me wo mention the 
wirneſſes produced by the Crow u Three Ad- 
mirals and the fe Captains out of all the officers 
who had been preſent on the 257th and 28th of 
July, only one of whom was of his own Divi- 
fon If they are to be brought forward, . it muſt 
be to his condemnation. Their „ depolition 


* Se e Admin. Keppe pel's Ev rjdence in, the prises Miontes "of 
Sir H. Palliſer's Trial, patticolarly page 9, ih. 21 —the Evidence 
ol Sir 1 pbel 'Caprains Waltuigham, 


Bride, Sir-Charles, Douglas, Laforey, 1 


nor, ate en A rn ; gl confirming the 


articles of crimination- | 
*0 prove 


Cong ] 
his poſitive difobedience and criminal. neg- 
ect in —4 moſt material occurrences beyond a 
hope of exculpation ; and as to their opinion oſ 
bis general conduct on thoſe days, that is paſſed 
over in the filence of death. No tongue ven- 
tured'to. utter Rt—N0: car vane to hear it. 
Upon the whetic 2 we 8 here a a 
Martial compoſed of members vom the Vice- 
Admirab had 'always repreſented as „rein- 
forced by the nephew and heir- apparent of the 
Priſoner; without a charge on which to judge, 
without a | Proſecutor to criminate, - with wit- 
neſſes + garbled, and ſummoned, or left out, as 
* beſt ſuited the intereſt of the Priſoner; and: the 
im perfect and often contradictory Evidence of a 
few Officers and common men of the Vice-Ad- 
miral's on ſhip, thrown into the foale againſt 
the depoſitions of Three Admirals and Seven 
Captaiis of the Britiſh Fleet T. 


+ Sir John Hamilton 3 
moned as witneſſes in tayour of the Priſoner, though never called 
on to give Evidence. It is therefore a- fair concluſion, that, by 
ſummoning them, he only meant to preclude them from fitting 
as Judges on the Court- Martial, to which their ſeniority called 
them, and as they otherwiſe, might have done in-exclulion of his 


Nephew. 
| Bazeley's teſti 


ks What weight ought to be laid on Captain 
mony will appear from comparing part of his Evidence on Ad. 
miral Keppel's trial, with bis Evidence to the ſame points on 
the trial ot his own! Admiral. On the 8 be could nat recullect 
au /ail the Vi —— on the ſecond, , he _— recollici- 
ed and minuteiy reported every i. On. Mr. Kep * trial, 4 
poſitively ſwore. that the — did nat carry. 


bes, on the t af the on Sir 
na that 25 were = — 


uſer 1 
the whole 
night. 


wo ] 


The next: e ſtep; wouldi be td com- 
uu the — and the Evidence as on the 
former trial, and by that proceſs: lay before 
the Public the g of the ſentence... But 
here we are leſt without a clue to guide us. We 
have no ſpecific charge to ſtate - we know not 
what part of the Evidence the Court conſidered 


as coming properly before them, or to What 
points they co apply it From any thing that 
appears on their Minutes, we cannot, in any ſtrict 
legal ſenſe; look upon their determination as a 
fertence pronounced gudicially.: The conduct of 
the — on paſſing the Britiſh line was ne- 
ver impeached they iet ſeire on this parti- 
cular, and: give it praiſe. His neglect in not 
ſhifting his Flag, or acquainting his Admiral of 
his ſuppoſed inability-to obey the ſignals he had 
brought forward himſelf ; he had. ERS 


night. On the ern viah be fixed the time of the Forwidable's 
being in danger to be cut off before the action, politively ſaying 
that it was not after they bad paſſid the French line; on the ſe- 
cond, he declared, as poſitively, that this —_— _ after they bad 
paſſed the French line; and when the Enemy's ſhips pointed to · 
Wards them, On Mr. Keppel's trial, he declared that the For- 
midable was in no time of the day not managrable z on Sir Hugh 
Palliſer's, he affirmed that ſhe was @ perfec? curret, except her ma 
and yards not coming over-board; . On the one, he did not 4now 
whether the Formidable took her — ation in the line before day 
lighr the next morning; on the — — 
o'clock, Compare pages 55, 59, and 62, of the firit Trial, wien 
pages 46, 47, 50, and 69, of the ſecond. 

Ide Evidence of the other Officers of the Formidable | is ts 
vague and uncertain, that no credit can be to it. All is 
proved to have been confuſion and diſorder on board ber. There 
does not appear to have been an eye in the whole- ſhip, directed 
either co rer ihe 3 TRAP other ſhip ia the Fleet. 


it 


t me 1 ; 


it he never defigned to do either.” This Had 
alſo been proved to them upon Evidence at their 
bar; they were therefore obliged to take cog- 
nizance of it, and they cenſure Pim for the omiſ- 
ſion without any further puniſhment. In other 
wards, they find him guilty.of the only ſpecific 
charge that came legally before them, and 
acquit him of every thing elſe---acquit him as 
far as ſuch an acquittal can operate, where there 
was nothing elſe that they could conſider them- 
ſelves called upon to judge. Even had they 
been otherwiſe conſtituted than they were, as I 
have already obſerved, it would have been an 
envious taſk in men fitting on judgment for 
life, to have gone in ſearch of criminating matter 
beyond what was produced by the accuſing party. 
It would be uniting what, without the violation 
of all juſtice, never yet met in the fame perſon, 
the character of Proſecutor and Judge, _ 
This is the plea which I fairly and candidly 
thought myſelf obliged to offer for the Court- 
Martial, It preſented itſelf to me from a full 
conſideration of the whole buſineſs as it came 
before them. God forbid that I ſhould attempt 
to libel their conduct, or accuſe them of injuſtice, 
unheard or without proof. However ſuſpiciouſly 
that Court was conſtituted, there were certainly 
honourable and brave Officers amongſt them, 
incapable of doing violence to ſtrict juſtice as 
. Judges, or to their own feelings as Men. | 
+ Leaving, therefore, the Sentence of the Court- 


Martial out of the queſtion, as far as it is uncon- 
| — nected 
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nected with the conſequences deduced from i it by 
the Advocates of the Vice- Admiral, I ſhall have 
recourſe to the next beſt expedient of giving juſt 
information to the Public, and enabling them to 
judge of the nature of the almojt unexampled 
ſtrictneſs and rigour of examination on which 
Sir Hugh Palliſer, and his Advocate the Miniſ- 
ter, tell us the Vice- Admiral was ſo honourably 
acquitted. I ſhall take the Priſoner's own De- 
' fence, as read by the Judge-Advocate, and con- 
ſider whether it refutes the Charges that can be 
collected againſt him from the Evidence on Ad- 
miral Keppel's Court-Martial. I profeſs myſelf 
his Proſecutor. Thus openly in the face of day 
I arraign him at the bar of the People of Eng- 
land, and call upon him to put in his anſwer to 
my accuſations. He cannot reproach me with 
unfairneſs; I ſhall only follow where he leads 
me, and obſerve upon his Defence, Page by 
age. 
ö . are ſome general obſervations that muſt 
meet the attention of every perſon who reads this 
curious compoſition from the very firſt ſentence. 
It i is an accuſation of others, more than a vindica- 
tion of himſelf. It offers invective for argument, 
and calumny for reaſon. After declaring that the 
Vice-Admiral was the firſt who called for a trial 
on his Commander in Chief, from motives of 
2 vindication, it inſinuates that the ſecond 
trial, which the Admiralty had ordered in con- 
ſequence of the former, was an unprovoked at- 
tacł from his moſt inveterate and unrelenting 
enemies: and accuſes every officer who was 


forced 


1 23 1 
forced to give his Evidence, as actuated by alias 
and ill. will. Its object is to miſrepreſent, to 
confound, to miſlead, It deals in ſuppoſed facts, 


either totally unſupported by Evidence, or ab- 


ſolutely contrary to the Evidence that had been 
received. Conjectures, and ſurmiſes, and pro- 
babilities, is all it attempts to oppoſe to depoſi- 
tions confirmed by oath. 


| P44 £3 * 
The Vice-Admiral's firſt appeal is to the pity 
and commiſeration of his Judges; and a mo 


melancholy tale he unfolds indecd ! There is 


ſomething grating to a generous mind in taking 
from an Officer the merit of paſt ſervices, l 
ſhould, therefore, be happy to give full credit 
to the Vice-Admiral for all the praiſe he claims 
for the bardſhips, the dangers, and the diſ- 
treſsful incidents he has ſhared in common with 
the reſt of his profeſſion. But there is a point 
that comes under this head, on which he and 
his friends have been guilty of ſuch wilful miſ- 
repreſentation, that I cannot paſs it over in 
filence. They have forced me to mention it, 
becauſe they have made it the principal plea 
for reſtoring him to employment—that fatal 
meaſure, that has given ſuch a blow to 8 
diſcipline of the Navy of England. We al 
remember the ſhouts and acclamations that re- 
ſounded from the Treaſury- Bench, when + the 
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Herald 
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Herald of his praiſes, with all the over- ſtrained 
zeal of a new convert, pointed out the Vice- 
Admiral hobbling 1 7 the Houſe, crippled and 
nf in fighting for his Country. This proſelyte 

yriſt new that the wound was not received 

TE bting for his Country. It was, indeed, 
hd in the courſe of ſervice, but from ſuch 
an accident as might have recommended the 
greateſt Coward in the Fleet to the notice of the 
Houſe. I do not mean this invidiouſly, but 
merely to ſhew the Public the upworthy arti- 
fices that are practiſed to obtrude thas obnoxious 
man upon the ſervice, 

The ſame motives I muſt aff n for my ob- 
fervations an that diſintereſtedneis, of which he 
boaſts, in accepting employment, What title 
he had to that ample income from offices, in 
preference to his ſuperior Officers, the world is 
at a loſs to judge. Neither Admiral Keppel, 
nor Sir Robert Flarland, ſecond in command, 
poſſeſſed a ſingle offices of bonour or profit, 
except what was annexed to their temporary 
commands. The flag of the Vice-Afmirgl Was 
certainly an Mi f income to his other em- 

loyments, and I have never heard that he re- 
18 ned any obe of them on this freſh appoint- 
ment. 

1 hall diſmiſs the whole of this introduction 
for the preſent, with this one remark. Abuſe 
upon the witneſſes, encomiums upon his own 
merit and character, a moving appeal to his 


"_—_ ſuppoſed n and an affected e- 


ference 
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ference to paſt ſervices, did not certainly argue 
any conſciouſneſs of his own merit, or of the 
juſtice of his cauſe. He certainly did not take. 
the example from the man he had proſecuted, 
He had too powerful ſupport from within, o 
think he needed ſuch degrading, meretriciaus 
arts. He had too manly a contempt for the 
malicious efforts of his enemy, to condeſcend 

to notice him by abuſe or recrimination. 


He comments upon the ſignal on the morning 
of the 27th; for ſeven ſhips of his Diviſſon to 
chace to windward, He reflects on Admiral 
Campbell, for having made this ſignal, ſo im- 
portant in its conſequences, without orders 
from the Commander in Chief. 


f Tt had been proved by Evidence that the fact 
was not ſo. The ſignal was made in conſe, 
quence of the laſt orders received from the Ad- 
miral on the preceding evening . Theſe” or- 
ders were fo beep the ſhips under bis command, as 
much. compact together, and as much to windward 
pale. In obedience: to theſe, Admiral 
Campbell made the ſignal for ſuch ſhips as he 
faw too far to leeward, to cloſe up with the 


Fleet, The orders were pofitroe; the manner of 
executing them-vas left to the judgment of Ad- 


4 ger Admiral Campbell's Evidence on Sir Hugh Palliſer's 
124. LE > wy 4 miral 
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Mifal Campbell, and to be enforced whenever 
the inconveniency they were meaht, to guard 


dpainſt; ſhould; in his opinion, require it. But 
what ſtamps theſe orders with unobjeQionable 
alith6rity, is the Evidence of Admiral Keppel, 
Which the Priſoner thought proper to paſs by 
in ſilence T. He approved thoſe orders, and 
the manner of putting them into execution, as 
ſoon as Admiral Campbell had informed him 
that the ſignal had been made. 


le next proceeds to accuſe Admiral Camp- 
bell; in being inaccurate in recollecting the po- 
fition of the Formidable, that made the ſignal 
neceſſary.— To prove this, he quotes the Jour- 
nal of the Victory. This places him on the 
Lee- Bow, whereas Admiral Campbell placed 
him on her Lee-Beam. | 


Bat the Vidory's Journal can never be pro- 
diced in contradiction to ſolemn and politive 
evidence. It had never undergone either cor- 
rection ot examination in the manner ptactiſed 
by Sir H. Palliſer with his Maſter, and Captain 
H o8d with the Robuſte's Log. The Dn 
of the Victory's Officets, confirmed, in the moſt 
poltited words, by Captain Jarvis and Sir Ri- 
chatd Bickerton, agreed With Admiral Campbell, 
and proved the ficceflity of this ſignal, however 
affföhting it was ts the Viee-Adinital, lt cer- 


1 bes Adthical Keppel's Evidence, ? 


tainly 
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tainly drew the attention of the Fleet to his 
neglect in the management of his Diviſion ; 
and this cenſure, enforced by the contrary ex- 
ample ſet by Sir Robert Harland, though ſa- 
lutary in its effects to the general ſervice, muſt 
have been extremely galling to the Vice-Admi- 
ral of the Blue. Sir Robert Harland entered 
at once into the Admiral's intentions, and, an- 
Xious ta ſecond them, applied the moſt unre- 
mitting attention to keep his Diviſion well to 
_ windward, never failing to make a fignal for 
that purpoſe, when he ſaw it neceſſary, without 
waiting for orders. 

To be aſſured of the ſupport of his own 
Officers, the Vice-Admiral * the Blue takes 
care, in the next page, Ip. 53, ] to inſinuate to 
them, that, if the Formidable was in the oſi- 
tion the Evidence placed her, it could not have 
happened without their being wanting in exer- 
tions to ſecond his endeavours, and obey his 
orders. He called them to that point; and 
their Evidence was ſuch as he bad reaſon to 
expect. But it will require very different proof 
than teſtimony ſo obtained before any Officer 
will allow him the praiſe of unremitting atten- 

& he claims to himſelf, while ſuch venerable 
authority has declared upon oath, that he was 
much to leeward of his ſtation, and that he con- 
tinued, I with bis mainſail up, to keep his Di- | 

+ C cs Soak —TheVice-Admiral called Evidence to prove 
that the  ronnidable was a worſe failing ſhip than the Victory. His 


negligence was, therefore, the Ae in carryivg ſuch diſpro- 
portiounte canvas as made him fall ſo conſiderably to leeward. 


viſion 
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villon under an eaſy fail, and dropping ſtill 
further to leeward z and this at a time when the 
Enemy's fleet was in ſight to windward, and his 
Admiral, as he himſelf has acknowledged in his 
amended Log-Book, was exerting every effort to 
bring them to action, | 


| „„ 
I will not repeat the Evidence that might have 
been called to falſify his aſſertion of want of 
Juppert duting the action. They are warm in 
the recollection of the reader, as produced on 
the Trial of Admiral Keppel. How the Court- 
Martial that tried the Vice-Admiral could come 
ut the fact, or how they could form any judg- 
ment upon it, I ſhould be glad to be informed. 
The Vice-Admiral did not call a ſingle Captain 
of his Diviſion to prove it. Captain Laforey 
had indeed been produced by the Crown ; but 
to the ſingle queſtion propoſed to him on the 
ſubject, he anſwered, that he might be about 
three cables length from the Formidable when 
ſhe came out of action. The Vice-Admiral 
never attempted to examine him to the point. 


The nauſeous repetition of his own praiſes, 

which we meet with in this page, and the en- 
comiums with which he is for ever blazgning 
his gallant conduct, he may ring to as many 
changes as the ears of his dependents, and of 
thoſe who find him neceſſary for their own 
purpoſes, may bear. Admiral Keppel never 
W complained 
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complained of his manner of going along the 
French line, On the contrary, he at all times 
gave it, and gave it chearfully, at leaſt, its full 
commendation. But when he preſumes to ar- 
rogate this merit to himſelf, in excluſion of 
others, the Jay muſt be ripped of its borrowed 
plumes. In his inſolent claim to ſuch ſu 
riority, he was repeatedly checked, during the 
trial of Mr. Keppel, by many of the Captains 
of the Fleet :—brave and gallant men as any 
the Navy could ever boaſt, and whoſe Officers 
and Ships Companies had as great a ſhare in 
the action, and behaved with at leaſt as much 
coolneſs and gallantry as the Formidable, 
though they were never heard to boaſt of it. 
If their merit in this particular was not ſo 
much noticed or ſpoken of, it was becauſe there 
was no reaſon for calling it in queſtion from 
any part of their ſubſequent conduct, The 
Victory in particular might, with great reaſon, 
contend, that ſhe had more of the battle from 
freſh ſhips than the Formidable. She began 
the engagement with the ſame ſhip the For- 
midable began with, and received and returned 
the fire of all the others before her. Deduct 
from the liſt of the Formidable the effects of 
the blaſt from the cartridge, and the Victęry's 
killed and wounded exceed it in number. Maſt 
for maſt, ſail for fail, and rigging for rigging, 
ſhe was at leaſt equally damaged. But the con- 
tention would be too inſignificant for a Com- 
mander 1 in Chief to deſcend to. 
8 The 
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The * fair ob/ervations on the conduct of the 


Vice-Admiral, when paſſing the French line, 
I ſhall give in the words of Sir Robert Har- 


land. I think,” lays this experienced wit- 


neſs, there was merit in carrying on the fire 
„of the Formidable; but it was equal merit 
* with every ſhip that went before, and that 
% followed the Formidable, in paſſing the 
French line. More was not neceſſary than 
« that; for it eſtabliſhed, in my opinion, at 
% that time, the good behaviour, in that in- 
« ſtance, of every individual that was concerned 
in command. But the Court, I preſume, 
* has obſerved, in purſuing the French in the 
„% way we did that day, was @ bold and neceſ- 
e ſary, and allowable ſtroke in war, where no- 
thing but ritk, as it appeared, could ſtop. the 
„French fleet from getting off. — The great 
* and deciſive ftrobes of the day were to Follow 


&* by cloſing with the Enemy, and fighting it out.” 


This laſt obſervation, fully warranted by the 
motions and declarations of the Commander in 
Chief, brings us to the point that makes this 
boaſt of the gallant conduct of the Vice-Admi- 
ral, during the action, of any conſequence. in 
the general queſtion.— Here lies the whole 
ſtreſs :—the great and deciſive ſtrokes of the 
day were not followed up—we did not cloſe 
with the Enemy — we did not fight it out. A 
cloud of Witneſſes, with the Commander in 
* P. 34, Sir Hugh Pallifer's Trial. N 

Chief 
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Chief at their head, had depoſed upon oath, 
that the Vice-Admiral of the Blue bad been 
the cauſe of this failure. He continued the 
whole afternoon to diſobey the fignals and meſ— 
ſages that called him down into bis ſtation. 
The ſhips of his Diviſion regulated themſelves 
by his conduct. They thought themſelves 
obliged to ſtay with their flag. During this 
inaction night came on; and the French, Fleet 
ſeized the opportunity of eſcaping to Breſt. 


In anſwer to all this, the Vice-Admiral of the 
Blue tells us, My ſhip was too much difabled, 
The extraordinary damages ſhe received in the 
action rendered her incapable of reſuming her 
* ſtation in the line,” This plea has been pretty 
Fully, conſidered in ſtating the Evidence on Mr, 
Keppel's trial. But, as the Vice-Admiral lays 
the whole ſtreſs of his Defence on his being able 
to prove this point, it will be neceflary to re- 
ſume it here. In this page he barely mentions - 
that part of his Defence. Pages 59 and 60, he 
enters into the particulars, Theſe were his 
ſuperior damages in fails and rigging ; his ina- 
. bility to bend his fore-topſail; and the danger- 
ous ſtate of the Formidable's foremaſt, which 
was the great impediment to. her carrying fail, 
mentioned particularly in his reſumed Defence, 
page 98. 
It happens unfortunately for the Vice-Ad- 
miral, 2 he has not been able to prove any 
one of theſe aſſertions. On the contrary, it 
| _ - appeared 
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appeared inconteſtably, that the Formidable 


was damaged little more, even in fails and 
rigging, than ſhips in general, and not more 


than the Victory. 


The compariſon can be 


made to a certainty, from a view of the returns 
made of both ſhips, immediately after the ac- 


tion. 


As the point is fo eſſential, I have cauſed 


them to be printed from authentic copies *. 


® A Copy of DAMAOES ſuflained 
on Board the VICTORY on the 
27th of July, 1778, and given 
in the 28th. 


The bowſprit ſhot through near 
the ſtep. | 
The main topſail yard ditto on 

the ſtarboard quarter. 

The main maſt ſhot through 
eighteen feet from the quarter 
deck. 

The mizen maſt ſhot through 
eight feet above the poop deck. 

One fore chain plate ſhot away. 

One main ditto ditto, 

Two lower deck ports ſhot thro”. 

All the fails that were bent much 
cut, 

The main topſail unbent and re- 
placed with a new one. __ 

The gammonings of the bowſprit | 
_ ſhot away 

The collar of the fore ſtay ditto. 

The fore topmaſt ſtay ditto, 

The fore topgallant ſtay ditto. 

The fore runners and tackles do. 

Six fore ſhrouds ditto. 

The ſtarboard fore tack and ſheet 
ditto 3 

Starboard fore bow line ditto. 

The four geer blocks on the yard 
ditto | 

One maſt head block ditto, 

The fore geers ſhot away. 

The fore topſail ſheets ditto, 

The fore topſail cle lines 8. 


Vet, 
FORMIDABLE, at Sea, the 29th 
of July, 1778. Copy of Captain 


Bazeley's Account of DAaMa- 
GBS ſuflained in the Action on 
the 27th of July, 1778, and ſent 
to the Victory the 2gtb. 

Two large ſhot in the bowſprit 

One large and ſeveral grape ſhot in 
the bowſprit. | 

The fore yard ſlightly wounded. 

Main topmaſt badly ditts. 

hay - — topſail yard wounded 

ightly. 

The mizen maſt badly wounded. 

The mizen yard ſlightly wounded, 

Three fore chain plates ſhot away. 

Three main ones ditto, 

One mizen ditto ditto, 

All the ſails that were bent cut 
to pieces. 

The fore ipring ſtay cut. 

Nine fore ſhrouds ditto. 

All the fore topmaſt ſhrouds and 
back ſtays except two ditto, 
Five fore topgallant ſhrouds and 
back ſtays ditto, I 

Eight main ſhrouds ditto. 

The main ſpring ſtay ditto. 

The main topmaſt ſtay and ſpring 
ſtay ditto, * 

Fore main topmaſt ſhrouds and 
back ſtays ditto. _ 

One main geer and top chain ditto, 

Three mizen ſhrouds ditto, 

Two ditto topmaſt ſhrouds ditto. 

The beſt bower cable ditto. 


\ \ 
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Yet, notwithſtanding that the damages of 
both ſhips were thus nearly equal, we find 
that the Victory had all hers repaired at a lit- 
tle after three o'clock, ſo as to be fit for action. 
While the Vice Admiral of the Blue pretends, 
that his ſhip was not in a condition, even to 
make fail for her ſtation, till eight o'clock in 
the evening, and not in proper repair before 
ten. The Victory unbent = main-topſail, 
and bent a new one, in little more than half an 


ViCTORY'Ss. | FORMIDABLE's. 

One fore topſail brace and pen- | And the greateſt part of the run- 
ANG 4 falls di ning rigging ditto. p 

ib guyes an s ditto Fourteen men ki and 
The Hb hs ditto. nine wounded, * * 
Two fore topgallant back ſtays do. r 
One fore topmaſt ditto ditto. 
One fore topmaſt ſhroud ditto 


The majn topmaſt ſtay ditto. 
The main preventer's ſtay and one 
main topſail bow line ditto. 

Seven main ſhrouds ditto. 
Five main topmaſt back ſtays do. 
Four main top gallant ditto 
The main topſail clew-lines, bunt 
lines, and leach lines ditto. 
r truſs pendant ditto and 
0 
The main runners and tackles do. 
The main bunt lines and each 
lines ditto. 
One main clew garnet do. 
Main ſtayſail halliards ditto 
One main brace pendant ditto. 
Fw mizen ſhrouds ditto . 
wo mizen topmaſt back ſtays do. 
Mizen derrick three brails ditto 
Mizen topſail lifts and braces do. 
e croſs jack brace ditto | 
eral ſhot in the hull. 
Twelve men killed, and twenty | 
four wounded. | Þ 


hour 
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hour ; the Formidable's ee eee 
unbent for four hours and more. 


In accounting for this great Acres of time 
in repairing damages proved to have been equal, 
Captain Bazeley aſſerts, that he judged it too 
dangerous to attempt to ſend men to the fore- 
for that purpoſe till the foremaſt and fore-top- | 
maſt were ſecured. If he had attempted it, he 
ſhould haue expected that the foremaſt would have 
come over the fide, from the rotten ſtate it was 
proved to be in on inſpecting its wounds, To ſup- 

rt this evidence, he produces a paper of da- 
mages, dated July 27th, 1778, and ſigned John 
Bickerſon, carpenter, This paper fave, the maſt 
was diſcovered 0 be perfect touchwood, and in 
danger of going overboard, — no flays, and 
but one ſhroud to windward, hat he did r1/e 
to ſend men to the fore-top is proved by a fact 
univerſally admitted. He unbent his old fore» 
topſail, and triced up the heels of the top-gal- 
lant ſtudding- ſail booms. Bickerſon's ſuppoſed 
evidence, if true, would certainly be concluſive. 
But there is one mall objection to it; and that is, 
that he contradicts every word of it himſelf u 

his oath. He pony affirms, that he knew 
nothing of the rottenneſs of the foremaſt on the 
27th of July. He ſecured the chain-plates of 
the fore ſhrouds directly after the action; he 
reefed the main-topmaſt, and cut the heel off the 
next morning ; he ſet about fiſhing the mizen- 
maſt with an anchor ſtock the night of the 27th, 


and 
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and compleated it. He is exactly minute in this 
detail, but 4#nows of no otber repairs whatever * 


But the Vice-Admiral is not to be put down 
even by ſo concluſive a refutation to his aſſer- 
tions. He has an anſwer ready prepared to wipe 
away the impreſſion this unlucky evidence might 
have made on the minds of his Judges. —“ The 
*« carpenter ſpoke confuſedly, when he mentioned 
© the time when firſt he knew of this rottenneſs; 
but the fact was certain,” Page 93. 


It appears upon the printed Minutes, that the 
carpenter was far from being confuſed. The 
queſtion was put to him — whether he had 
fiſhed the foremaſt on the evening of the 27th, 
and twice he anſwered, that he had not; and 
twice he added, that the firſt he heard of 
the foremaſt's being rotten, was in Plymouth 
Sound. 

To corroborate the carpenter” $ evidence. Ad- 
miral Keppel had two returns tent him from the 
Formidable, which, for want of a proper Praſe- 
cutor, were not produced in this Court. The 
firſt is of the 28th of July, ſigned by Sir Hugh 


Palliſer. This does not mention a word of the 


rottenneſs of the maſt, nor of any wound in it, 
though it mentions the mizen-maſt being fiſhed, 
and other damages. The ſecond is of the 29th. 
This mentions the damages ſpecifically—** Mizen- 
maſt badly wounded, is well 3 main- 


® See his eridence, p. 71, Sir Hugh Palliſer's 1 
| Co top- 
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* topmaſt badly wounded, is reefed; one large 
* ſhot, and ſeveral grape ſhot lodged in the 


&« foremaſt; but no mention of the rottenneſs, nor 
any other remark whatever on that maſt *, 


The fact, indeed, muſt meet a full contradic- 
tion from every Officer that preſumes to be a 
good ſeaman. What! the foremaſt. found rot- 
ten, and in danger, and no one attempt made to 
fiſh it! The mizen-maſt, we find, was fiſhed 
upon this occaſion, But every -ſeaman knows 
that the foremaſt and bowſprit are the firſt ob- 
jects in a ſhip for ſecurity; and that the mizen 
is a very trifling concern, in compariſon with the 
other maſts. Beſides, Captain Bazeley's account 
. ſays, the maſt had mo Pays left, and but one 

oud to windward ; yet he wore twice, and 
made fail upon different tacks. - In ſuch circum- 
ſtances, and with' the ſea they then had, the 
foremaſt, though completely new, muſt have 
gone overboard. 0 


If I maybe ſuppoſed to have dwelt too mi- 
nutely on this ſubject, it muſt be recollected 


+ By the firſt report given to the Commander in Chief it does 
not appear that the Formidable ſuffered more in the action than 
moſt other ſhips of the Center or Rear Diviſion. The Vice- Ad» 
miral could not have been much more than half an hour later out 
of action than the ſhips of the Center; conſequently, he could 
not want much more than that balf-hour longer for his repairs. 
As to the teſtimony of his officers, it cannot go far, when we con- 
fider that they were actually parties in the refitting, and that it 
would be diſgraceful to them, if it ſhould'appear that there had 
been any neglect in ſo effential a concern. 
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that the Vice-Admiral has declared it to be ohe 
of the moſt important points whereon he reſts 
his Defence. This was the real difficulty that 
rendered it fo long impoſſible for him to reſume 
his ſtation, whatever ſignal, or whatever meſſage 
might have called him down. How far he has 
reaſon to be content with the reſult of the en- 


quiry, the Public is left to deterinine. 


In the laſt paragraph of page 56, we find him, 
as uſual, pronouncing his on panegyric, and 
paſſing cenſure on the conduct of his Comman- 
der in Chief, 5 | 


On coming « out of the action, he tells us, be | 
ſaw the Admiral, with the ſhips of bis own Divi- 
fion about him, and ſome of the Blue Divijion, which 
had joined bim in the engagement. He was flangs 
ing towards the E n and bad tbe Agnal for bats 


tle ill fying. 


„bee are th edvdcaten of this innobent and 
moch ine Officer? Thoſe who with to 
hurl the cenſures of the Legiſlature at every man 
who-preſumes: to accuſe him of falſhood, or to 
aſcribe malice to his motives ; how will they 
palliate this ſhameful attempt to confound and 
miſlead ?.. Would it not be ſuppoſed, from his 
words, thus artfully arranged, that the Admiral 
was advancing towards the Enemy, ſupported by 
all the ſhips of his own Diviſion, and all thoſe of 
the Blue that had cloſed with the Center in the 

K. action? 
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action? But the reader well knows that it could 
be proved indifputably (for it was proved on the 
Minutes ſent down to the Court) that all the 
time the Victory ſtood towards the French Fleet 
there were only four ſhips near ber on the ſame 
tack with her, and that not one of theſe belonged 
to the Blue Divifion. Did the Vice-Admural — p 
ſingle witneſs to diſprove that evidence, or to 

even a colour to this malicious infinuation ? Nid 
the Proſecutor? Did the Court-Martial ?—Not 
One. Yet this is the Miniſter's full examination! 
This is Sir Hugh Palliſer's unexampled ſtritineſs ! 
Does the Vice-Admiral forget, that, in a few 
pages, it will be eſſential to the defence he ſets 
up, to prove that thoſe very ſhips of his Diviſion 
were totally incapable of ſupporting the Admiral 
at that time? and that he himſelf concluded, 
that his Admiral could not poſſibly mean to re- 
new the action, diſabled, ſhattered, unrefitted as 
they were, and incompletely. formed as the Cen- 
ter was? Does he forget that he will equally 
have reaſon ta repent the boaſt he makes imme- 
diately after of the alacrity and joy with which 
he wore, in the conviction that the Admiral was 
ann. to rent w the engagement mmodately? 


For where will it lead bim?—AT TWO 
O'CLOCK, he does not heſitate a moment to take 
the lead in what appeared to bim ſo glorious a 
defiegn. He doubles upon the Enemy, he ſtands 
after them, without ſuffering his men to fiir from 


their 
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their quarters *, without beginning to refit—He 
continues a conſiderable time on the ſame tack 
without refitting ; he again wears without refit- 
ting; makes fail cloſe upon a wind without refit- 
ting. All this ar {wo —But AT FIVE his 
ſhip is a complete wreck, unmanageable in à line, 
incapable of going down before the wind to re- 
ſume her ſtation! Eight o'clock in the evening 
comes, and ſhe cannot attempt to make fail , 
while every Captain in the Fleet faw, with indig- 
nation, that, far from leading, he would not even 
follow, to the perfect completion of that glorious 
deſign, at the bare idea of which he ſo much re- 
gaiced, F 
Pacs 56, 2 

He fays that the Victory ſhortened fail. This 
malicious inter pretation he endeavoured, on the 
trial of Admiral Keppel, to fix on the bending- of 
the Victory's main topſail. It was proved to haye 
been a partial repair, and. of no detriment to the 
moment, yet he repeats the accuſation here; 
but he does not call a fingle witneſs, nor does 
the Court, in their fri and full examination, 
aſk a ſingle queſtion on the ſubſecde. 


The ſame reference to the firſt trial will refute 
his aſſertion with regard to the impoſlibility of 


* The.time was ſtill further protracted by our wearing imme - 
© diately to ſtand towards the Enemy again, and continuing 70 52 
40 the men at quarters iti expectation of an immediate renewal d 
_ & the. action; ſo the? we did not begin to refit lll we tame again to 

" the flarbogrd tack, and joined the Admiral.” Defence, * 

2 | 
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his ſeeing the fignal for the line of battle till he 
had paſſed the Victory, as he fled from the three 
ſhips that pointed towards him. He acknow- 
ledged on that trial, that he ſaw it as ſoon: as he 
had paſſed her, and afferted that he repeated it ; 
yet not a Captain in the fleet ever ſaw it on board 
the Formidable +. * | 
PAGE 57. ben; 

But here, it ſeems, he has been caſually led 
to diſcover à remarkable piece of Evidence that 
eſtabliſhes this fact to demonſtration. A member 
of the Court (I wiſh the Minutes could inform 
the Public who that member was) had aſked 
whether a gun had not been fired, as it ought to 
be, when this ſignal was repeated.” This led 
him to examine the Gunner's Expence-book, 
where, to bis great ſatisfaction, he finds an ex- 
preſs charge of the very identical gun fired on the 
occaſion, the very laſt that was fired from his ſhip 

on the day action. This would be à very ſa- 
tisfaftory diſcovery indeed, if it proved no more 
than the Vice-Admiral would wiſh it to prove. 
But, unfortunately for him, it gives the direct lye 
to the aſſertion he had ſo obſtinately maintained, 
that the ſignal for the line was never ſeen by the 
Formidable while ſhe was on the larboard tack, 


F Captain Digby's taking his Nation a- tern of the Formidahle, 
on a belief that the ſignal for the line was hauled down on board 
the Victory, is a direct proof that it was not then flying on board 
the Formidable. That it continued fying on board the Victory 


jill after dark, was prayed by ungontroyertible evidence, l 
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It proves that ſhe did ſee this ſignal while on that 
tack, and that ſhe repeated this ſignal. It con- 
ſequently convicts the Vice- Admiral of an open 
act of diſobedience, aggravated by every circum- 
ſtance of guilt and ignominy, for which nothing 
but his life could atone. The Gunner's mate, 
who fired the gun, depoſes, that he fired it re- 
ſently after the engagement, on the larboard ſide, 
to WinDWARD. The Expence-book makes no 
mention of any other gun fired for a general 
ſignal. It was the very laſt fired from the ſhip 
on the day of action. The Vice-Admiral's aſſer- 
tion, that he did not ſee or repeat it till after he 
had paſſed the Victory on the other tack, is there- 
fore falſe. He ſaw and repeated it on the larboard 
tack, while his Admiral was ſtanding towards the 
Enemy, according to bis own account, with the Cen- 
ter and Rear Diviſion, to renew the attack. Was 
not his ſtation in conſequence a-head of his Ad- 
miral? Yet he fled from that ſtation, and ne- 
ver more reſumed it during the courſe of the 
day. For my part, (and I am not ſuperſtitious) 
I can viſibly trace the finger of Providence in this 
remarkable buſineſs. + Sir Hugh Palliſer, as a ſea- 
man, never could have fo raſhly ſeized this ſha- 
dow of Defence, evidently ſuggeſted to him by - 
his Counſel, and that muſt lead him fo palpably 
into his own condemnation, if he had not been 
ſtruck with infatuation from Heaven, in puniſh- 
ment for the moſt crying of all offences—the 


 thirſting after the blood of the innocent. 


* 


But 
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But here, as in every other difficulty he ſtarts 
in his own way, we find the Vice- Admiral arm- 
ed at all points. Page 56, he admits he had 
ſeen the ſignal for the line on that tack, ſtill his 
wearing and approaching the Victory, by which he 
diſobeyed that ſignal, would have been juftsfiable ; 
becauſe, ſays he, as I have already explained, the 
Jignal for battle was hauled down, and the Victory, 
with the Vice- Admiral of the Red, with bis ſhips, 
had ſhortened ſail, and at the ſame time I ſaw the 
French Fleet wearing to come on the ſtarboard 
tac, and three of their ſhips pointing towards 
me. He acknowledges, page 59, that the ſig- 
nal for the line is 1% moſt commanding of all 
fignals, —yet he contends here, that deſerting the 
poſt to which he was tied down by that ſignal, 
was juſtiſiable, becauſe another ſignal, which was 
then uſeleſs, was hauled down *; becauſe he ſaw, 
what it was proved he never had ſeen, the 
Victory ſhortening fail ; and becauſe he fled from 
a ſuppoſed danger, to which at the ſame moment 
he left his Admiral expoſed |! ; 


His not reſuming his ſtation, even after he 


* The ſignal for battle the Fleet is to look for, and not to judge, 
betauſe it is not flying, that the Admiral hag given up all inten- 
tions to battle, He is the judge, and to take bis own time; 
und nothing requires greater ſkill or nicer diſcernment than to 
ſeize the preciſe moment when to make it with effect. Sir Hugh 

Palliſer is the firſt ſea- officer, and I hope be is the laſt, who ever 
Maintained that it ſhould be kept flying when the Enemy is at 
iv great a diſtance, and the Fleet not in a condition to engage to- 
gether, or with any effect. | 


con- 
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confeſſes he ſaw that fgnal, and repented it, ho 
contends in another place, was equally juſtifiable, 
But his reaſon is in itſelf more curious, and, in 
the doctrine it inculcates, moſt dangerous and 
fatal indeed—He bought his Admiral did 20 
mean to renew the attack, The moſt obligatory 
of all ſignals, and that which ſuperſedes all others, 
was flying on board the Admiral, and, inſtead of 
ing it, he ſtands ſtill, and reaſons upon the in- 
tentions of his Commander in Chief; and though 
he tells him in the plaineſt and moſt forcible terms 
that ſuch language could ſpeak, that he does net give 
up all idea of re-engaging the Enemy, he ſticks to 
his reaſonings, and determines that he has given uft 
the idea, and that be does not deſign to re-engage, 


But beat him from this poſt, and he flies t9 
another—** His ſhip was not in a' condition to 
e keep ber ſtation in the Line. Did he in- 
farm his Admiral of that circumſtance ? Did he 
look about him; and, obſerving the ſhips of his 
_ Diviſion regulating themſelves by his motions, 
and not bearing down into their ſtations, becauſe 
they. waited for his Flag, did he take any ſteps 
ta ſhift that Flag from his diſabled ſhip? No; he 
judged that his Admiral did not mean to engage, 
and he owns none of theſe meaſures ever ſtruck 
him as neceſſary, 


Does he not acknowledge, and did not his 
Captain depoſe, that the Formidable was at al 
times able to bear down into her ſtation, This 

| Was 


I 
was what the ſignal from his Admiral commanded 
him to do- whether, when ſhe had got there, 
ſhe could maintain her poſt between two ſhips 
or not, or keep pace with the Admiral, ſhould 
at that moment have been no fubject of delibe- 
tation to him. There may be circumſtances 
where the ſacrifice of a ſhip may become neceſ- 
fary. What I mean is, that, if a ſubordinate of- 
ficer is to reaſon on every ſignal and order, pre- 
vious to his obeying them, and to determine with- 
in himſelf, whether he is to obey them or not, 
there is an end of all diſcipline at once. A Com- 
mander in Chief has no Command and well 
might * one of the ableſt ſea- officers this country 
had ever produced, refuſe to retain a Command 
in our Fleets, when a Lord of Admiralty, a 
Flag-Officer, advanced ſach doctrines in the face 
of a Court- Martial to juſtify his diſobedience, and 
when that Court-Mattial ſeemed, by the ſentence 
they pronounced, to give theſe doctrines the 
ſanction of their acquieſcence, 


N | Pact 59. jen be. 

He fays he hauled to windward, out of the 
way of the Red Diviſion +:that were forming 
in the Rear; and that he directed his attention to 


. | 


* Sir Robert Harland. n en £700 
+ 1 ſhould be glad, if he or bis Captain, who made the ſame 
aflertion, would tell the Public, how they knew that the Red Di- 
viſion was to be formed in the Rear? They could hot have 
Known it, nor could this have been the tea ſon of their keeping 
ſo much to windward of their ſtation in the line. 


keep 
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keep the command of the wind, with a view to 
. reſume his ſtation when he ſhould get to the 
length of it. | % 4654 
In another place, where it anſwered anoth 
2 he denies, in contradiction to Admiral 
eppel, and to the record of his own approved 
Log, that he hugged bis wind. Here, in order 
to prove that he ſteered the courſe propet for 
getting up to his ſtation, he did hug his uind; 
he directed all his attention 70 keep the command 
of it. | x 
That he was well able to haul up, and go as 
cloſe upon a wind as he pleaſed, I readily admit. 
[It was proved upon him when he denied it.,— 
That he was well up to the length of his ſtation, 
the reader has already ſeen in the Evidence on 
Admiral Keppel's Court-Martial. By that it was 
proved, that he was abſolutely in the wind's eye 
of his ſtation, and well forward on the Victory's 
weather-quarter ; which was the length of nine 
ſhips, oblcrving their proper intervals, a-head of 
his poſt in the line, P. 60, indeed, he ſays, this 
Evidence is diſproved by ſome of his own officers z 
and, to ſhew that theſe are more worthy of credit 
than Admiral Keppel, Admiral Campbell, Cap- 
tain Faulknor, Captain Leveſon Gower, and the 
Lieutenants of the Victory, he ſays, it was the 
© buſineſs of his officers to watch the motions 
e of the Victory, but that thoſe from whom 
* they differ ſo widely had no particular reaſon 
* to be nicely attentive to the ſituation of the 
*« two ſhips.” | 
WY U 
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- He plumes + himſelf, in another place, for 
having diſpoſed: of all his Officers in a. very dif- 
ferent manner. Anxious not to loſe. a moment 
in taking luis ſlation, and ſeizing. the glorious ofipor - 
tunity of. diſcharging his duty, he ordered alk his 
Officers to attend only to the ſpeedy repair of 
the damages his ſhip had ſuſtained. The Cap- 
tain he ſent to the Forecaſtle; the Lieutenant 
and Midſhipmen were diſpoſed! where moſt 
wanted; he himſelf remained on the quanter- 
deck, buſily employed in the ſame important 
work. So obedient were they to theſe orders, 
that every thing unconnected with them was 
never in their obſervation. Did Captain Bazeley 
ſee the Fox when ſhe came along- ſide the For- 
midable? No- he never took notice of her till 
his attention was called by the cheering, as he 
ſtood on the Forecaſtle employed in repairs. 
Did he know, from his obſervation, what courſe 
the Formidable muſt have ſteered to have got 
into her ſtation at five o'clock? Noche had 
no recollection at that period. Did: he obſerve 
the Ocean, the ſhip immediately a- ſtern of his 
own No. — Did he ſee any ſhips bear doun 
into the Admiral's wake in conſequence of the 
Pendants flying on board his own ſhip? No 
his attention was engaged about getting the 
fore topſail ſet . Did the Lieutenant 4040 
| 1 Ms ab Ye Ea * Evidence, Sir Hugh Palliſer's 
* the former trial he could not recollect what ſail the YVifory 
eargjed — he bad not obſerved. F 
©. WAas 
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tat fationed on the poop ſee the ſignal for 
the line of battle repeated during the afternoon ? 
No he was employed on the repairs of the mi- 
- zen maſt. Was there an Officer in the. Formi- 
dable who could give an account of an e 
circumſtance that happened, either in the Fleet 
or on board their own ſhip, after the action was 
over? No. vt diſtinctiy —tbey cannot charge 
- their memory they were too much emplayed. 


But, ſuppoſing their attention to have been ex- 

cluſively directed to the motions of the Victory, 
will the Vice-Admiral preſume to maintain, that 
Admiral Keppel, whoſe immediate proſpedt of 
ſecuring his country's ſafety, adding new luſtre 
to the Britiſh flag, and gaining immortal honour 
to himſelf, was every inſtant vaniſhing from this 
ſight, through the diſobedience of the Vice- 
Admiral, had no purticular interrſt to be nicely 
attentive to the fituation g his h Had Ad- 
miral Campbell, to whom the Admiral com- 
municated his anxiety, and who entered ſo feel- 
ingly into his impatience, no intereſt to be parti- 
cularly attentive to the motions of the Formi- 
dable? Captain Faulknor, Mr. More, Captain 
Leveſon Gower, all the Captains who depoſed 
that it was viſible to them at the time that no- 
thing prevented the renewal of the action, but 
the backwardneſs of the Vice-Admiral, in not 
bringing his Diviſion down, and who felt for 
the intereſts of their Country, their own glory, 
and the hondur of a Commander in Chief whom 
29551 | U 2 they 


— 
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they loved, had they no intereſt to be particu- 
larly attentive to the motions of the Blue Flag? 
How far muſt. this man have been taught 'to 
preſume on he indulgence of his Judges, to reſt 


his Defence before them on ſuch grounds! 


** 
— 
1 1211“ 


+ Hat whede he nder on all decor, and 


ſhews * the utmoſt contempt for their under- 


ſtanding as well as their feelings, is where, in 


P- 61, he tells them, that, i be obeyed the fig- 


mn jor getting into the Admiral s wake, be ſhould 


all contrary to the fignal jor the line then fying, 


© wbich, being more commanding than the other, con- 
trauled it; a ſignal which, it had been proved, 
he continued to diſobey the whole afternoon, and 
which, the moment before, he contended he was 


juſtifiable in not having obeyed. But this was 
not all; his getting into his ſtation in the line, 


as the Fleet then ſtood, and getting into the Ad- 
miral's wake, was exactly one and the ſame 
thing. His ſtation, on" the ſtarboard tack, was 
the ninth ſhip a- ſtern of the Victory; yet he has 
the folly, or the effrontery, to tell his Judges, 
that to obey the ſignal for the one would have 
been to act contrary to the other. 


| 
| 
| 
2A. 


In the ſame page, and in the ſubſequent one, 
he labours to remove the plain conſequences 
that pretied upon him from the comparative 


* 1 a this is an obſervation which, as the Reader muſt have 


already remarked, my be applied to 8 argumeyt de n 
io them, 


rates 


L 149 ] 
rates of ſailing of the Formidable and Victory, 
at the time when he pretended the latter out- 
failed him. | ; 


The rate marked in the Formidable's Log, 
from four in the afte moon, is, for the firſt hour, 
two knots two fathoms ; from five to fix, three 
knots ; and from ſix to ſeven, three knots four 
fathoms. The Victory's Log, for theſe hours, 
was uniformly marked tuo knots, 80 far, 
therefore, from being outfailed, the Formidable 
muſt have gained upon the Victory every hour, 
How then will he clear this point up to the 
conviction of his Judges? Nothing more ealy | 
He impeaches the accuracy of the Victory's 
Log—it marks 700 little: — he impeaches the 
accuracy of his own Log—it marks {oo much, 
And then he reſorts to ſuppoſitions and proba- 
bilities, and gravely tells the Court, that, if they 
woruld-only ſuppoſe the Formidable's Log to have 
been as much over-marked, as he wiſhes them 
to ſuppoſe the Victory's to be under-marked, the 
aftair 1s ſettled at once Admiral Keppel, and 
Admiral Campbell, and Captain Faulknor, and 

Captain Leveſon Gower, and all the Officers 
who ſwore to his having been a-head of bis 
tation in the afternoon of the 27th, and Sir 
Charles Douglas, and Captain Keith Stewart, 
and thoſe who ſwore to his having been abreaſt 
of the Van on the morning of the 28th, are all 
-perjured, and it muſt be proved that the Admiral 
never gave him an opportunity of coming up 
en do 
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to the length of his ſtation. This, it ſeems, 
was, in the judgment of the Court, a /u// and 
ſatisfactory diſcuſſion of this very important 
point; for here it ends, without an attempt to 
call a my mand to come at the fact. 


Pact 63. 

He proceeds to falſify the ſtory hos the 
meſſage. by the Fox, almoſt from beginning to 
end. Here again we find him at his calcula- 
tions, and ſuppoſitions, and probabilities, in gi- 
rect contradiction to the moſt ſolemn, circum- 
ſtantial, ſatisfactory evidence that was ever * 
deren a Court. 


„ Admin Campbell, Capta in e Mr. 
More, Mr. Rogers, Captain Windſor, Mr. 
Bertie, Mr, Courtenay, all depoſed, that the 
hour of delivering the akors to the Fox was 
about five. The Officers of that frigate were 
as unanimous in their depoſitions, that in 
an hour from that time ſhe joined the Formi- 
dable, and the meſſage was repeated. - This 
Mr. Rogers confirms by his oath. He ſaw the 
Fox cloſe under the Formidable's lee- quarter, 
in about half an hour from the time he heard 
the meſſage delivered. What then does the 
Vice-Admiral propoſe to his Judges, on the 
other ſide, to invalidate Evidence ſo ample, 
peremptory, and conſiſtent? He makes ſhort 
work of it. Theſe witneſſes are all Lyars. 


. 1 hey arc falſified (chat is his expteſſion) by the 


" os 


— 151 J 

concurrent. teſtimony of Ca ptain Marſhall, and 
Mr. Graham, his Parſer, 2 Mr. Cawley, his 
Mate, and the written Minutes of the Purſer 
taken when the fignals were repeated, 


What a cloud: of witacies 1 What a blaze 
of light does he here collect from ſo many dif- 
ferent points, and pqur in upon his Judges! 
Who could imagine, that all this was nothing 
more, than. the individual Mr. Graham, Purſer, 
of the Arethuſa, wonderfully concurring with 
himſelf, and multiplying the Evidence of his own 
minutes? Yet ſo it is. Fit, there's Captain 
Marſhall, who declared he never took a Note, 
who knew nothing of time, who. only read to 
the Court the Minutes of the ſignals, as given 
by the perſon whom he had appointed fon that 
purpoſe, Then there is Mr. Cawſey, who never 
appeared i in Court, but a: paper of whoſe hand- 
writing was produced, which the Judge-Advo- 
cate ſwore was generally under ſlaod to = been 
delivered by, Mr. Cawley, to. Sin Thomas Pye, 
on the late trial, containing a Copy of thoſe: Mi- 
nutes,” as taken by the perſon appointed for that 
purpoſe. After him comes Mr; Graham, the 
perſon ſo appointed: to take thoſe Minutes, but 
who. gave Captain Marſhall, and produced to 
the Court, only a Copy of thoſe: Minutes, which 
he doclares is imperfect; and imparfect in what? . 
Imperfett only with regard to the: very point in 

—— Laftly, there are thoſe: Minutes them- 
_— taken (ſays the Vice-Admiral) when the 
ſignals 
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Arnali were repeated; but which Mr. Graham fays 
had been loft, and of which nobody could give the 
leaſt account, and which conſequently could never 


be produced, What fuller Evidence? What. 


more concurrent teſtimony could the Court re- 
quire ? And, as to their being in point, what 


doubt could remain, after Mr, Graham had de- 


poſed upon his oath that they had nothing to 
do with it, and that he does not give the time 
of the Fox's ſignal, or of any other particular 
ſhip's ſignal, during the whole day ? 


But there was another Evidence, which it 
was naturally expected the Vice-Admiral would 
have produced. In the courſe of Admiral Kep- 

el's trial, the ſtrange account given by Captain 
— of the two Midſhipmen, who were 
appointed to take minutes on board the Formi- 
dable, during the action, having induced one of 
the Members of the Court to look at that ſhip's 
Log- book, to ſee whether any notice was taken 
of any ſignals made by the Admiral, or repeated 
by the Vice-Admiral, it was diſcovered that 7hree 
leaves had been cut out, from the 25th to the 
28th, and that one leaf had been put in with a 
freſh tacking of thread, In this new leaf, no 
one ſignal made on the 27th was inſerted, but 
that for the ſhips of the Blue Diviſion chaſing 
to windward in the morning, on which Sir Hugh 


Palliſer had grounded a capital Charge againſt | 


the Chief Admiral. 
To 
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To account for this extraordinary circumſtance, 
it was propoſed, that the Maſter of the Formi- - 
dable | ſhould be inſtantly examined: but Sir 
Hugh Palliſer oppoſed this, as interrupting him 
in his evidence; and the Court, expreſsly de- 
claring, that they. relied on the Proſecutor's honour, 
not to have any communication with the Maſter, 
agreed that he ſhould not be called in till the 
next morhing. Yet, on his examination, it was 
known that he had been cloſetted for an hour 
and a half with Sir Hugh Palliſer and his lawyer, 
hook, queſtioned by them relative to this Log- 


He depoſed, that he did not ſee thoſe wall 
torn out, or the new one. inſerted. He only 
knew it from the information of a Mr. Wink- 
worth, who told him he had done it. Between 
him and Captain Bazeley it was, however, pte- 
tended, that no minutes had been made aſter the 
action begun, or, at leaſt, that none were pro- 
_ by the Midſhipmen appointed for that pur- 

Theſe Midſhipmen were attending, but 
— bad not the original minutes; they were in 
the poſſeſſion of a Nr. Parry, who was either 
down in Wales, or on board the Triumph, at 
Chatham. Expreſſes were ſaid to have been 
ſent after this Mr. Parry; and, at the concluſion 
of his evidence, Sir Hugh Palliſer begged, that, 
if he ſhould arrive at Portſmouth before the cloſe 


of the — he might be examined. 
X | There 


(14) 
reaſon to believe that Mr. 
Parry did actually arrive at Portſmouth before 
the cloſe of the proceedings. But ſuppoſing he 
did not, was there not ſufficiem time, between 
the conclufion of Mr. Keppel's trial and the aſ- 
ſembling of the Coùrt- Martial on the Vice-Admi- 


There is every 


ral, to have produced this Mr. Parry, with thoſe 
Wey e minutes, on which ſo much depended ? 

Why then were they not produced? The reaſon 

is obvious. Had thoſe Ecol made for his 
8 we ſhould not find Sir Hugh Pallifes 
thus bewildered and mired in his probabilities 
and ſuppofitions, and falſe repreſentations, He 
would have produced them, and oppoſed them 
to Mr. More's minutes, who was indeed abſent 
in the Eaſt Indies, where he has — cloſed a 
life of credit and hon6ur, but whoſe accurate 
evidence relative to time and fignals- was on the 
minutes of the former trial, and ſhould conſe- 
quently have deen taken 1 of by the 
Court-Martial ®, 


The facts; Bocerer, which the Vice: Admi- 
ral eſtabliſhes froth this wonderful concurrence of 
this long lift of witneſſes, which alone he choſe to 
produce, amount together, he ſays, to demonſtra- 
tion: and from thoſe facts he kindly ſuggeſts an 
apology to Mr. Keppel for all the — 
falſhoods he and his witneſles | have advanced 


* See pages 61, 62, 68, : * al KeppePs Trial, and 
page 79, pers by Blanchard wa " g * ; 
27 about 
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about chi celebrated meſſage. He ꝗſſures the 
Admiral, that, by his calculations and diſcoveries, 
he brings the. Box' and the ,Proſerpine, and not 
the Fox and the M/ford, together alongſide z 


Victory. 


Sir William Burnaby, Cap 
ſays, that he received his meſſage to Sir Robert 
Harland at three quarters paſi four. — Mr. 
Rogers agrees with him to a minute. He de- 
poles, that it was three quarters paſt four by 
his watch, and chat — after he el 
the meſſage delivered to the Fox. Mr. More 
depoſes, that the Fox was hailed immediately 
after the Milford. Captain Faulknor ſwore, that 


the ſignals for the Fur and Milford were thromwn 


aut at the ſame time, and that, in about 4 
Yeven minutes alter he had delivered. the 

to: S$ir:William Burnaby, he ſawi the 65 ue 
fail to windward, with a meſſage, as he learned, 

40 the Vice- Admiral gf the Blue. e 
Campbell alſo: ſwore, that it Was the Fox. and .t 
Mitford. Mr. Keppel ſwore, that it .was t 
Fox and the: Miſfor d.. Very well, ” rejoins t 


Vice-Admiral, till l. ay it was the. Fur and) 1 
« Proſerpine. Mr. * throughout all. the | 


© multiplications and transformations of himſelf 
and his minutes, proves that the Proſerpzne's 
% Ggnal was:;bauled in two minutes after - fix ; 
and g heręfore the Proſerpine and the Fox\mult 
% have been within a minute of each other with- 

* jn hail of the Victory.“ | 
"= | On 


_ — - - — — 
— Oo —o—Wo—_ — x - — — 


11 
On the minutes of Mr. Keppel's 


I's trial, from 
which the charges againſt the Vice-Admiral 
were to have been collected, it appears, from 
Captain Sutton's Evidence, that he delivered a 
meſſage to the Queen about 7hree o'clock ; but 
that after that time be received no order or meſſage 
whatever from the Admiral * the whole afternoon. 
How then could his frigate, the Proſerprne, have 
been along- ſide the Victory to receive this meſ- 
ſage, diſcovered by the Vice-Admiral's calcula- 
tions, at two minutes after ſix? Captain Sutton was 
one of the Proſecutor's own witneſſes on the firſt 
trial, How came it that he was not ſummoned 
upon this? 

This apology, which he has gleaned, he tells us, 
not without great labour and difficulty, he tenderly 
wiſhes the Admiral to avail himſelf of. He ac- 
knowledges, indeed, that the Admiral, if he does 
avail himſelf of it, muſt give up all the officers of 
the Fox and Victory, and particularly Admiral 
Campbell and Mr. Rogers, to infamy; and, what 
he thinks ſtill more painful to the Admiral, ac- 
knowledge the truth and accuracy of the officers 
of the Formidable, who were never aſted a ſin- 


gle queſtion relative to the Milford or the Pro- 


ferpone, either by the Proſecutor or by the Court. 


PAGE 64. 
* The time of delivering the meſſage ſent by 
te the Fox is Jalbfied, ” fays the Vice-Admiral, 


* See page 87, Admiral Keppel's Trial. | 
| in 
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«.in the ſame extraordinary manner as the time 
« of ſending it.” 

All the Officers of the Fox had depoled, on 
Mr. Keppel's trial, that they reached the Formi- 
dable balf an hour after they made fail from the 
Victory. Such of them as were examined on 
Sir Hugh Palliſcr's trial, repeated the ſams words. 
But this cunning magician, by his calculations 
and caſting of figures, makes them deſcribe ſuch 
a circle, that he proves they were confiderably 
more than two hours on their way [page 65]. 
He had before made it out, in his extraordi 
manner, that they did not receive the meſſage till 
paſt ſox; conſequently they could not have deli- 
vered their meſſage till confrderably more than paſt 
eight : yet this he will have his Court-Martial 
believe exactly correſ ponds with the account of 
all his Officers. 

All the Officers he called to this point were 
Captain Bazelev, Lieutenants Kinneer and Hill, 
Mr. Guerin a Midſhipman, and his own Captain's 
Clerk. Captain Bazeley had. depoſed, on Mr. 
Keppel's trial, that “ between the ſignal for battle 
being hauled down, which was inſtantly after the 
ation, till the time it was dark, the ſhip was in 
ſuch confuſion that he could not attend to any par- 
ticular bour, He further declared that + he 
could not ſpeak to any time within half an hour 
or an hour, To this queſtion he anſwers, that, 
as well as he could charge his memory, the Fox 


: Page 58. + Page bo, 
| 3 joined 
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Joined the Formidable nearly > about fun-for — 
Lieutenant Kinneer believes the time to have been 
nearly about ſeven o'clock ; Mr. Guetin r ſun- 
Jet; the Captain's Clerk, near ſun-ſet— nota word 
about the particular hour. The ſun, as che Vice- 
Admiral tells them further, ſets at half after ,. 

ven in the latitude the Fleet then was in. Vet this 
evidence of his Officers, all fixing it before ſun- 
Tet, he wiſhes them to think correſponds with 
bis calenlations, that do not bring the Fox to hail 
5 — Fermidable till confiderably more than. half 
e 'erpht. 

But — did be not allo attempt to make 
-theſe calculations correſpond with the record of 
His own LDeg- boek? This makes the Fox come 
under the Formidable's ſtern at i clock. In 
general, Logs may not be ſutisfactory Evidence, 

The attempts of Sir Hugh Pallifer-ant Captain 
Hood will not certainly add to their-zeputation 
of authenticity. But Captain Bazeley, whoſe 
Log this was, accounts them ſacred; and when 
| it is known that it was reviſed, altered, and 
finally approved by the Viee-Admiral himſelf, 
we certainly muſt give it a · great degree of credit, 
even if it was not ſu by ſuoh clear and 
Poſitive Evidenee. But, again, how are any of 
thoſe accounts to : with his libel in the 
Morning Poſt, which alſerts, that, at the delivery 
of the meſſage from the Fox, it was dar?? 
Mju readers muſt be wearied, if not diſguſted, 
with ſuch miſerable cavil and ſophiſtry—ſuch 
bare and naked-impoſition, and miſrepreſentation. 
But as theſe are the deciſive arguments by which 


the 
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the'Vice-Admiral pretends to demonſtrate his own: 
veracity, and to brand ſo many honourable. men 
with the wicked and degrading crime af perjury,. 
it was abſolutely neceſſary to take this notice of 


I hall paſs over much ſtuff of the ſame ſtamp 
and impreſſion, and ſlightly touch the few ma- 
terial paints that remain far further obſetvation. 


He fays, « How improbable is it that Admi- 
; ful Keppel ſhould ſend me a meſſage that he 
was waiting for me, when be was not waiting?” 


. Strange attempt to miſlead !—TIf he means any 
thing by theſe words, it is that the Victory s not 
* to, but continuing under the ſail ſhe had 
was not being in a fate waiting. In point 
of time, his Admiral was maſt ſurely waiting. 
His lying to, or carrying leſs fail, was unneceſ- 
 fary, and totally foreign to the point, as the Vice- 
Admiral was proved to have been ſufficiently up 
ta have taken his ſtation by ſteering nearly right 
before the wind, 


© But he adds, why were no enforcing ſignal; 
made? What pains does this unhappy man take 
to deſtroy whateyer little reputation he might 
have ance enjoyed in the ſervice? How does he 
labour to forfeit the character of a ſeaman which 


his friends ſo much magnify ? and to prove that 


— — — 2 Ks . 2 
— ——— — — 
= — = 


\ 


—. 


» 


Vice. Admiral's ignorance could betray him into this argument. 
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he is as ignorant of the manceuvring of Fleets, 
and of the force and meaning of fignals, as he- 
has ſhewn himſelf diſobegient to command? To 
the apprehenſion of a ſeaman, what ſignal can 
enforce the ſignal for the Line ? The Navy 
of England, in the days of her glory and proſpe- 
rity, knew neither the expreſſion of enforcing 

[s, nor the doctrine it inculcates. It was 
reſerved for the days of its humiliation and af- 


fliction, to hear it firſt taught by the man who 


had tarniſhed its glory, and ſubverted the diſci- 
pline that had rendered it formidable to the reſt of 
the world. If the Admiral had recourſe to other 
ſignals than the ſignal of the Line, it was not 
that they were more enforcing ; for that could 


not be; but that he was willing to try every ex- 


pedient that might draw more particular atten- 
tion, and be more expreſſive of his impatience 


at the Vice-Admiral's delay. 


If the ſignal for particular ſhips of the Blue 
Divifion was poſtponed by the Admiral till be 
was wearted out with fruitleſs expettation, it w 
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* It may as well be ſaid, that a decree of Council is 
to enforce an Act of Parliament, as to contend that a ſignal for 
bearing into the Admiral's wake, or any other ſignal wharever, 
is ary to enforce the fignal for the Line. Nothing but the 


I ſhall gladly ſet the Gentleman right. He miſtakes exforcing for 
directory fignals. The one is common, the other was never hea! 


| of in the ſervice. A tip may miſtake ber diſtance in the Line 

from the ſhips a-head of her in ſuch a caſe, the Admiral make 

a fignal to dire her either to enereaſe 6r1efſth thardiftanice. B 
aftgnal to enforce the figual for the Line —Fie! Fie! 


becauſe 
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becauſe the direction of that Diviſion was leſt to 
Sir Hugh Palliſer. The Admiral in Chief faw 
no reaſon to conclude that Sir Hugh Palliſer had 
given over all charge or direction of it. There 
was no viſible inability in the Formidable to re- 
ſume her ſtation. There had been no nal 
made communicative of ſuch inability : ſhe had 
wn within hail of the Vickory, and no advice 
ad been given of her being ſuch @ wreck: as 
was afterwards pretended. The Ocean was 
cloſe a-ſtern of the Vice-Admiral. He might 
bave ſhifted + his flag into her, and bore down 
with his Diviſion. All theſe expedients lay open 
to the Vice- Admiral, ſuppoſing the Formidable 
to have been really in diſtreſs. But, inſtead of 
adopting any one of them, he cauſed the heels 
of his fore topgallant ſtudding-ſail booms to be 
triced up to the topmaſt ſhrouds, the immediate 
preparatory ſtep to bending the fore topſail, 
and by that gave the Admiral reaſon to expect, 
from minute to minute, that the defect of the 
fore topſail would be remedied, and the For- 
midable make fail. h 


Delicacy to the Vice-Admiral may well be 
ſuppoſed to have further protracted the moment 


+ Admiral Boſcawen's ſhifting his Flag while in Adion with 
an Enemy's Fleet that was ſailing large, will retute all the 
Vice-Admiral's long reaſoning about the great wh, of time 
ſuch an operation requires. The difficulty of the Formidable's 
getting out a boat is nothing to the purpoſe, The Vice-Admiral 
could have eaſily procured one from the Oceas 


Y of 
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of a ſignal that muſt have conveyed ſtrong cen · 
ſure on his conduct, by calling away the ſhips 
of his Diviſion from the flag. This delicacy 
may have been carried too far. But it gave way 
at length to indignation, and the ſtrong call of 
duty. It might, indeed, have been foo late for 
any good conſequences that evening (page 65), as 
this infatuated man contends, to his own ſhame 
and diſgrace. But it was to be ſure of their ſer- 
vices in future, that the Admiral called thoſe 
ſhips from under the direction of an officer, of 
whoſe backwardneſs and difobedience, he, that 
day, for the firſt time, had ſuch mortifying ex- 
. perience. 


When I obſerved that this delicacy went too 
far, I adopted the idea of the Vice-Admiral. 
In this fame page, he ſeems, by his queſtions, 
to throw cenſure upon his Admiral for having 
deferred to take his ſhips from him ſo long. He 
obſerves, with a kind of triumph, that the ſignal 
for his own ſhip to bear down was never made. 
* In his printed Speech, he repeats the obſerva- 
tion, and adds, that he concluded that the Ad- 
miral did not expect him, but the ſhips of his 
Diviſion. This was the impreſſion it made on 
him at the time. This, then, is the Bull Dog, 
who panted for the glory of a ſecond bout with 
his adverſary! who exulted in the bare idea of 
renewing the action! who, among the different 


| * Page 5. OH 
meaſures 
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meafures that could poſſibly offer themſelves to bim, 
would bave preferred“ the one which would have 
been — to bring him into action ſooneſt and 
moſt e fectually . . ſees that his Admiral wants 
bis Diviſion, and not bis ſhip; yet he does not 
take a ſingle ſtep for removing into another, or 
reſume the important poſt to which he had been 

appointed! What is this but ſubſcribing to his 
own infamy? And how reſigned and contented 
does this officer, third in command, own him- 
ſelf to have been in the miſerable condition of 
being left out of ſervice at ſuch a moment? 


Upon the whole, all theſe wretched excuſes, 
to which he is driven to palliate his diſobedience, 
are ſuch as even a private Captain could not de- 
fend. Yet in a private Captain, though the neg- 
le& would be equal, it could not include equal 
guilt; for its conſequences could not be ſo fatal, 
In one caſe, a fingle ſhip would. be loſt to the 
ſervice ; in the other, a whole Diviſion would be 
rendered uſeleſs to the Fleet. 


8 85 PA x 66. . 
The Vice-Admiral rejoices that he can prove, 
that his diſtinguiſhing lights were kept burning 
the whole night of the 27th. —Captain Bazeley, 
on Admiral Keppel's trial, poſitively depoſed 
that they were not; on Sir H. Palliſer's, he 
thought he could venture to ſay that the ftern- 


* Page 93. 
Y 2 lights 
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lights were burning. The Lieutenants who came 
backwards. and forwards on deck (for they kept 
no watch) never ſaw any lights. None of the 
ſhips either a-head or a- ſtern ever perceived 
them, except the America; and of her whole 
company the Maſter alone was found to ſwear 
that he ſaw them till eleven o'clock. But on the 
Evidence of this one man,' ſupported only by the 
teſtimony of two common ſeamen of his own 
ſhip, the Vice-Admiral tells his Judges he has 
eftabliſhed the fact —and an this evidence they 
believed him. | 


The ſituation of his ſhip, as diſcovered to- 
wards the dawn of the morning, includes two 
important conſiderations, and therefore deſerves 
' remark. It proves, that, ſo far from being unable 
to keep pace with the Victory, owing to the 
Admirals making much ſail, the Formidable ſhot 
a-head, ſome miles beyond her, to the length 
of the Van of the Britiſh Fleet. —It was well 
nigh throwing the Van into diſorder. Sir Charles 
Douglas, of the Sterling-Caſtle, aſtoniſhed to ſee 
two Flags ſo cloſe together, the Flag of his own 
Diviſion being a little diſtance a-head, was led 
to entertain a ſuſpicion, that the French, by ha- 
ving made a trip on the larboard tack, had 

poſſibly doubled upon our Rear, in order to re- 
gain the weather- gage. In conſequence of theſe 
obſervations, he ordered preparations for battle 
to be inſtantly made, and only diſcontinued 
them, when, from tracing the ſhip with the Flag, 

as 
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as ſhe advanced, he diſcovered, beyond a doubt, 
that it was the Formidable. This was at or about 
tbe firſt dawning of the day; the time when the 
Vice-Admiral himſelf, ſuppoſing he had fallen 
upon the Enemy, beat to arms. There was 
not a man in his ſhip, Sir Charles ſays, who 
doubted that this ſhip was the Formidable. 
George Ayton, of the Stirling-Caſtle, depoſed, 
that ſhe engaged the attention of every man upon 
the deck, and ſwore to her being the Formidable. 
Robert Spence confirms this by his oath. Cap- 
tain Keith Stewart is poſitive he ſaw her on the 
ſtarboard quarter of the Berwick, the ſhip im- 


mediately a-head of the Sterling-Caſtle, about ' 


tao o'clock. Yet the Vice-Admiral aſſerts in this 


page, [page 66, ] that he can prove ſhe was at 


that time 1 e of the Victory. If he proves 
it, the proof is indeed in his own extraordinary 
manner. Captain Bazeley ſwears, that at break 
, day the Formidable was in her ſtation, a- ſtern 
of the Victory, Lieutenant Kinneer, when he 
firſt came on deck, found her in her ſtation, - but 
mentions no time, Lieutenant Waller never 
ſaw the Victory after one, till he found his own 
ſhip in her ſtation a-ſtern of her, at day-break. 
Theſe were the witneſſes he called to this point. 


But, as the reader obſerves, not one of them 


ſpeaks to the preciſe time in queſtion, which was, 
according to Captain Stewart, at * #400 o'clock in 


page 57 of Admiral Keppel's Trial, Captain Bazeley depoſes 
that the Formidable's drum beat to arms at two o'clock. 7 


the 


* 
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the morning, and, to Sir C. Douglas and his of. 
ficers, at or about the firſt dawning of the day. 

There is ſo much repetition and perplexity, 
and iuch want of order in the compoſition of this 
Defence—it is ſo much the Vice-Admiral's ob- 
ject to confound and bewilder, to blend circum- 
ſtances and times unconnected with each other, 
and disjoint points which ſhould come properly 
together, that it is impoſſible to follow him in 
any regular diſtinct ſeries of refutation. I muſt 
therefore paſs on to an obſervation of his in page 
92, to recur again to fome intervening queſtions 
_ properly belong to the concluſion of his De- 

nce. + 

In this page is the following paſſage : * And 
« here I beg leave to take notice of a circum- 
« ſtance which corroborates my idea of the 
« Admiral's intention. At the late trial, I pro- 
* poſed it as a queſtion to a Witneſs, whether, 
e from the motions of the Admiral and his public 
% jetter, the Witneſs did not infer that there was 
* no intention to re-engage till next day— 
te the Admiral ſtrenuouſly reſiſted the putting 
e ſuch a queſtion, and the Court over-ruled it. 
© This circumſtance will be found in page 33 
% of the Trial printed by authority; but I do 
« aſk, whether any thing could more evince the 
« Admiral's conſciouſneſs of the ſenſe conveyed 
« by his own words, than ſuch @ dread to bear 
« the conſtruction of them.” 


The reader would expect, that, being with ſo 
| much 
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much preſumption reſerred to a particular pagt 
to eſtabliſh the truth of this obſervation, he 
ſhould meet with nothing leſs than direct con- 
viction. But I ſhall tranſcribe the Viee-Admi- 
ral's queſtions, ſeparated as they are in the Trial, 
and he ſhall judge. 


Queſtion to Captain Hood Gund the Proſe- 
| cutor. 


| Pact 32. 

xi « From the Admiral's /bortening ſail whilſt 
© ſtanding towards the Encmy, —_— down the 
0 battle, wearing and ſtanding to the 

% Southward, with the French Fleet then a- ſtern, 
5 did you or did you not then * conclude” that 
nn Admiral had determined not to re- attach 
cc t * 
Anſwer. I have fad J did not fee 
* the Admiral ſhorten fol, when the fignal for 
“ battle was hauled down. I cannot pretend to 
judge of the Admiral's determination.” —Sir 
Hugh then puts the queſtion as follows : 

2, © Have you frce been of that opinion from 
© the: various motions of the Admiral at that 
time, and from the r 


« liſhed by authority?” 
— an abuſc and even pervertion of th prin 
e evidence never was pro to 
any Court. A Sima produced to tell what 


* I; as then bue three clock, | 


he 
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he has ſeen and obſerved in a particular action at 
Sea, and he is called upon by the Proſecutor to 
comment on a letter printed in the London Ga- 
zette. The reader by this would take a projer 
meaſure of the underſtanding of the man; as 
well as of his integrity and fairneſs, if he had 
no other ſtandard. The Admiral very juſtly 
interpoſed: his objection. He would not ſuffer 
Captain Hood to judge of his letter, or to inter- 
<1 his meaning. The letter was before the 
ourt, and they, and they only, were the proper 
judges of what was to be inferred from it. To 
ſuffer ſuch comments to be entered as evidence 
would leave the life and honour of.no Officer in 
ſafety. The Court. ſupported Mr. Keppel as 
— ought. They deliberated, and agreed that 
the queſtion was improper for them to admit, 
They were trying tlie Admiral for his conduct 
on the 27th and 28th of July They were to 
examine as witneſſes the Officers who were pre- 
ſent on thoſe days, and the Evidence was only to 
relate to what appeared to them at the time. Sub- 
ſequent hear- ſay, or ſubſequent conjecture, could 
not be ſuffered to come before them, without 
their forfeiting every pretenſion to common juſ- 
tice. Beſides, che queſtion muſt have ſtruck them 
as dictated by the very blackeſt ſpirit of malice. 
To beg'a witneſs's opinion or conſtruction upon 
oath of the meaning of another man's letter and 
to offer that conſtruction. as evidence in ſupport 
of a charge againſt that man's life !—Next to the 
guilt of this attempt, is to hear him, upon his own 
Defence, 
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| Pefente, interptet this objection of the Admiral's 

into a dread 10 bear the conſtruction of bis d 
words } Did it not ſtrike him that ſome of His 
Judges, who might be inclined to do juſtice be- 
tween him and bis country, would recolle& the 
dread that be bimſeſ bad ſpeum to hear the 
meining of that letter? Admiral Keppel, upoh 
his examination, expreſſed the wos ek un wil 
e to touch upon the buſineſs of that letter 
at all. He long ſti uggled againſt the ſeemingly 
importunate queſtions of the Vice-Admiral to 
ſpeak fully to ii. But when, preſſed to the utter- 
moſt; he was reluctantly proceeding to explain 
what he meant by it, he was ſuddenly ſtopt by 
the, Vice-Admiral, | * © The Vice. Admiral did 
nor ait bis meaning —He who calls on a 
ſtranger to enter into his meaning, would not ſuf. 
fer the writer of the letter himſelf to explain the 

urpoſe for which he wrote. This circumſtance 
Was freſh in the recollection of the Court. They 
could not have a doubt where the were 
operated. | 


But Sir Hug! h Pallifer has led to other obſer 
vations, very ad and very conclufive againſt 
himſelf, by his comments on this letter. The 
| Intention he alludes to is that of the Admiral's 

not re-attacking the French Fleet. In his queſ- 
tion to Captain Hood, he Hxes the time to three 
elock;' 


it was therefore at that boxr be con- 


* Page 10, Sir Aogh Palliſees Trial, | 
Thuded 
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cluded that the Admiral had given up all inten* 


tion of engaging till the.next. day; and the Admi- 
ral's own leyer, be g, proves.that he was right 
in bis gonjecture. The. Admiral” s un letter 


array no ſych.aflertion. It ſays, that, at ;he 


e of tbe evening, he ſuffered: the French Fleet 


- form to leeward — why they were then ſuffered - 


to form, he did not think prudent to,.diſcoyer 


to the Public; and to that Public we ſball _ 
ſently Jofiify his condyg. on that alen. 113 


| On this. conject are. \howeyer, that | of \ «three 


o'clock (Which he calls the cloſe. of _ eyening 


of the 27th of uly. the Admiral had given up 


all intentions of engaging till the next day, the 


Vice-Admiral grounded 4 charge againſt his liſe 
lt was cowardice—it. was 4 
was farniſbing the glory. ef the Britiſh, Flag, But 
Thom he comes to the tranſactions ſubſequent to 


ſhameful. flight—it 


is time, he brings. in this very conjecture; of his 


own, and the viſble reaſons on Which he form- 
ed it, as the very ground-work to his gwp, De- 


Gace. Theſe reaſuns, he ſays, were many. 


Thoſe on which he inſiſts moſt are, f ſbatter- 
ed, diſabled, unconnected. unreſitted fate. of bis 
gn. Diviſion, and the incomplete form 2 , the 
Center under ſuch circumſtances be concluded 
it was impoſſible. that the Admiral ſhould then 
think: of renewing the action, and upon this con- 
jecture he preſumed ta act in direct contradiction 


to. his Admiral $ ordert. 
. Ik 


| 
1 
' 


| 
C 
\ 


te dat 


_ ately after the action than at this Je 
| the afternoon ? Did be not then endeavour "ts 


t AN i 

; Ts. not every part of this argument (if it had 
any weight) decifive d acquſt his Admiral of 
the malicious charge he had brought againſt 
him'? Had the Fleet received ahy damage at 
four or ve, that it had not received before three? 
Was the Blue Dwidon leis Pattered, diſabled, 
unreitsed, unconnected, or was the Center more 
perfectly formed, at three than at any ſubſequent. 
hour? Was not the very reverſe proved upoflt 
oath? Was there a ſhip of either of 8 theſe Di- 

viſions, except fobr of the Center, in a ſtate to 
ſupport the Admiral” at the time his Proſecutor 
makes it a erime in bim not to Have attacked the 
Enemy? And at the hour, that is, after Sv? 
b cloet, when, to palliate his own crime; he telly 
us, that; from the ſhatte tei ad anconnected ſitu⸗ 


 vtloif Ef the liflectytit:ivhs topic kor his Ad 


miral to have any thouglits of attacking, had 
there not been more than three hours to repair 
hages ? Was ligt the Van of the Brit 
ung a · head in regular order to their ſtation? 
Was not the Cemer formed with its Admiral ? 
And: did pot the Vice-Admiral of the. Blue and 
his Divifion alone remain to windward, and ptè- 
vent e perlect forming of the Line? 
„ Los nt 1d en e gh N er af mri 
Wim he; then, preterm to maintaim that it Was 
more pg for the Admiral to engage imitiedi- 
period of 


* 
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tob bis Admiral: of bis life, ſor not attempting 
what he confeſſes. himſelf he concluded ig vas 
impoſſible fot him to haue thought of attempting. 
and which, ſtrange infatuation ſ he takes ſo much 
pains in his own Defence to prove to have.been 
jmpoſfible ? Whoever can combine theſe elr- 
cumſtances, and not copvict him of Malice, either 
bel have no _ to en or "Rn to 


C 7 - 7 
' f 9 
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He enters once more upon his own praiſes, 
| He collects all that his + Admiral bad ſaid of 
his ſpirited conduct in the engagement, and the 
— beſtowed, in the poblie letter to the 
Admiralty, on him and Sir Robert Haxland.; 
and then aſks. how the en will en for 
his Pr cenſures * | 


» 

The Vice-Admi re of the, B Jays t fireſs 4 gell © 
a Filled "and wounded in he Bee þ NE aca Kep 7 ex 
preſſion 5 pbell, "when Bir William e 
delivered the Vice-Admiral of the Blue's report of damages, The 

true ſtate of that affair js this: 

a . Vice - Admiral of the Blue was known to have fallen iu 
that part af the French line that had beeo previouſly-en- 
— by parof our, Van and the whole of our Center Diyiſion, 
It could not therefore be ſu poſed that he had received as warm a 


reception as thoſe ſhips that had gone before him, and the 


Admiral had reaſon, to be aſtoniſhed. that the Formidable ſhould 
have had ſo many killed and wounded.—** Bur be ſaid, „ The 
% Yice-Admiral. has ſuffered more than any of us," - True; 
but be did not know zt = time. that the Vice-Admiral had 


made ſo capital a mil kg, ao. OY own. 51 inſtead of 1g, 
hich der werd. app red to have 2 ide real beads; 


killed, as well in ation 28 "ey the ER 9 of the . 


- 
N 
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account for them; but ther very fare of the 
buſineſs, and what may be collected from tho 
Admiral's en Defence, his evidence an tho 
Vice-Admizals teial, and his decharations in the 
Houſe of Commons, will aceount for them to 
the any and oem tbem to his m 


Ha mi he de rien tine, nerhaps, more 
adapted to the ſenſe of the common-peaple. of 
England: he might have beGowed: great onco- 
miums on bin; be might bave repreſented 
the flight of his Enemy in more inſulting. can- 
temptuous terme, and have informed his caun- 
trymen, that he ſhould have brought his rae 
phies inte port with bim, if his Officer, third 
in command, had done his duty in giving him 
n n and | proper information. 


But ſuch a —_— would habe been 9 
tive of conſequenoes ſo fatab 2s: matters then 
ſtood, that he reſalved to run every riſl inthe 
opinion of his. countrymen, rather thao, 
iato it. A letter of that tenor muſt haye bass 
followed by an immediate onquiry. All the 
operations of the campaign. muſt have been 
ſuſpended. - The whole Fleet: muſt have bonn 
confined to port, either as. witneſſes or judges; 
the narrow teas. laſt ope n to the Ebemy ;- and 
tho Eaſt and Weſt: —— e 


protection at the catragce- of the 
n to their orniaers — 
| 


- | know net un wauld 


| 
| 
| 


not in the power of any! 
prevent the conſequences of bis errors, or of his 


L. 3 | 
' Arthe fame time he had the power fa! his FX 
own © hand effectuatiy to guard againſt a repe- 


tttidu of his Vice-Admitrat's diſobedience, and 
0 


nt its oonſequenees. When it was ob. 
to Sir Hugh Paltifer, in the Houſe of 


Commons, as Heels leſs'than treaſon to the Statey 


that he ſhould have ſuffered the Fleet of 
England, the only hope of his country, to put 
again to ſea, and that He: i ſhould Nats: filed 


himſelf, ynderthe eommand of Admiral Keppel, 
if he lenew him t be the traitor and Ward 


he afterwards endeavoured to prove him, it 
was retorted with great triumph, But did not 
«the Admiral fail: again with the Vice-Admi- 
« ral? Knowing him once to have been guilty 
m_ diſobedience, why did be give him . 


opportunity of py his n, * e 


In anſwer to this, it would be ſufficient | to 
obſerve, that, allowing the juſtice of the tetort, 
RilÞ it would only! prove that Sir Hugh Pallife? 
wis, in this inſtande, equally guilty with Ads 
miral Keppel: but the caſes are totally -dif> 
ferent ; and no man, not vitiated to the heart b 
the corruptlons of the Court, could think 
confounding them. If the Commander in rs | 
be unequal to his ſtationLif he be ignorant of 
his protefſion; wenk to plan, and tardy to ent-; 
cute, his Country muſt inevitably fuffer-ait 38 
ſaborditiate OMeer-t6 


e Optics Jesse pe. 
erimes. 
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crimes. Butaig an inferior Officer, troachary, 


diſobedience, qr ignorance, can be inſtantly chaſe 
, tized and regreſſed. The Chief Admiral 6 can te- 

move him wich a fille, to adopt Mr. Keppel 
forcible. expręſſion: that is, he can, without a 
moment's. heſitation or loſs, ſuſpend him from 
bis command, ad, ne a more able .and 


ative ſuccaer, 1 1e "4 


With this abſolute. — at l 
Admiral Keppel availed. himſelf of that diſcrer 
tionary power which, every Commander in Chief 
ſhould poſſeſs, and the prudent exerciſe of which 
has often heen productive of the happieſt con- 
ſequences. He diſſembled the fault of his in- 
ferigr Officer; he gave him praiſe where, along 
with others, he deſerved it ; and, on the points 
where he had been culpable, he obſerved a cau- 

tious ſilence. To that Glence and caution it 
may be owing. (and, in ſome degree, it certainly 
is owing) that at this wb we are a: ond 
wand 5 48 4; t dal e 

He made thoſe r AER and be ſought 
for the ſubject of them only in thoſe, inſtances 
that could admit of their being general, with - 
out any appearance of reſerved cenſure. He 
even ſeems to have deſignedly deprived his Se- 
cond in Command of the priority of approba- 
tion his ſingular attention, zeal, and activity, 
called for at bis hands, rather than make à diſ- 
tiuion, which would haye defeated: all — 
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good pate putpoſes of the reſolution he had fotthed, 


in paſſing "the French line, there was 
nothing t Wins bild Sir Robert Harland from 
Bir 5 Palliſef: that circumſtance he men- 
tivned; and to this he confined his encomium. 
Sir Robert- Harland had been active, vigilant, 
unctual in his obedience to the orders of his 
ommander in Chief, to the admiration of the 
oldeſt Officers in the Fleet. Sir Hugh Palliſer 
had been back ward, negligent, diſobedient. Had 
he given praiſe to the one, he muſt have witlr- 
held/ it from the otber, and his withholdin 
it would have been poſitive cenſure; he wa 
therefore totally flent on the „ nen enn 
(71 | '21 
Having once eve -his mind to this meas 
furs; it was neceſſary for him to aſſume a lan- 
Pte and conduct, as well to Sir Hugh Palliſer 
imſelf as to the Fleet, that could not give the 
moſt diſtant ſuſpicion of what really paſſed in 
bis mind. At Plymouth he liboured to pro- 
mote the moſt perfect harmony and good un- 
derſtanding in the Fleet. He diſcountenanced 
every retroſpect thit could lead to imputations 
oh any of His Officers, and be ehcoufaged a 
reciprocation of approbation and praiſe. At the 
requeſt of ſome; who were cenſured by anony- 
mobs publications, he repeated his commenda- 
tions on the ſpirited conduct of his Officers, in 
Rus tetrers to che Admitalty, and he beftowed 
them in the lame general extent as in bis 


Wen letter from ſea. Den Heine 45 1594442 
The 


E. 

The happy conſequences of this conduct were 
viſible. Alt was harmony and good underſtand- 
ing in the Fleet; and it ſoon after put t ſea, 
animated, ſeemingly, with one e mind, and a0 
tuated by one heart. 


But, in the midſt of all this good bag 
the Commander in Chief took care that the 
failure of the 27th ſhould never be repeated. 
He iſſued an order, which, from its appearing 
to him to be neceſſary, conveyed cenſure, though 

ently, and in a language underſtood only by 
He intelligent naval Officers; and at the. * 
time provided, that, if the Vice-Admiral of the 

Blue thoutd repeat his diſobedience, the Divi- 
fon under his e ſhould not be involved 
in the conſequences of it, or loſt to the Fleet. 
Phe order was, © in future to obſerve, that the 
“Line is always to be taken from the con 


"Theſe remarks would be amply ſufficient to 
reconcile every fair and candid mind to the 
Admiral's conduct on this occaſion. But, as 
much difference of opinion has been expreſſed | 
upon the ſubject, it may not be amiſs to enter 


into it ſtill more e. | 


I has been alked Why the Admiral did not 
ſuſpend Sir Hugh Palliſer the firſt moment he 
ſtood, to appearance, culpable of backwardneſs 
and diſobedience to fignals ? or, Why he did 
not arreſt and confine him the following. day ? 

Aa — ""_——_ 
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This, when applied to the Vice -Admiral's cauſe, 
is ſurely a ſad Defence. To infer his innocence 
from his not being inſtantly puniſhed, is poor 
reaſoning. But on ſuch. great conjunctures, it 
is far more eaſy to cenſure than to act. 


I would aſk, Which was the proper. period 
to have ſeized for his ſuſpenſion on the after- - 
* Noon of the 27th? Could it have been done, 
or, rather, ought it to have been done, at three 
o'clock, after he had paſſed the Victory upon 
contrary tacks, while his Admiral was ſtanding 
towards the Enemy? He, certainly, by quit- 
ing his ſtation at that moment, acted in direct 
contradiction to the 17 for the line of battle 
that was flying; or, ſuppoſing him not to have 
ſeen it, was equally culpable in leaving his Ad- 
miral expoſed to a danger from which he had 
himſelf fled. But his damages, for any infor- 
mation the Admiral had received, might, at that 
Lime, have compelled him to this manceuvre z and 
his diſobedience was not, juſt at that time, (tha' 
. afterwards it was,) the only reaſon that diſap- 
pointed the Commander. in Chief in his inten- 
tion to renew the actlon. . n 


Mas four o'clock the period for ſuſpending 
him? He certainly, at that hour, was not pro- 
ceeding to his ſtation in the line, in obedience 
to the ſignal; nor did the unbending the For- 
midable's fore topſail ſhew activity in ſetting 
her to rights. But, as ſhe came out of action 
„ about 


„ 
about three quarters of. an hour later than the 


Victory, the Vice-Admiral and his Diviſion, in 


equity and temperance, had a claim to that 


time — they had even a claim to more, as it 


was but fair to allow that they might poſſibly 
have ſuffered more than the Victory, who was 
not in a ſtate of repair till after three. 8 


Should he have been arreſted at any time 
before five? Till within a few minptes of 
that hour the Admiral had not been able, by 
the propereſt fignals he could make, to collect 


his Center ſhips. Before that was effected, 


he waited with * He ſoon perceived, 
indeed, that the Vice-Admiral even then made 
no attempt to bring his Diviſion into his 


ſtation, and his temper began to be exhauſted. 
Vet ſtill he had reaſon to think the effort by 
meſſage the propereſt and the moſt effectual re- 
buke; and from the time he ſent it, till late 
in the afternoon, he expected from minute to 
minute that it would produce its effect. 


He might, it's true, after this laſt attempt, 
have ſent Admiral Campbell with his orders to 
take the command from the Vice- Admiral. 
But the day was waſting apace; and the 


Formidable was too far to windward to have 


profited by ſuch ſeverity either in time or to 


% , . a 
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After the reflections of the night, the Admi- 
ral had it certainly in his;power the next morning 
to purſue any meaſures theſe reflections might 
have ſuggeſted. But when the morning came 
the Enemy were fled beyond his reach. All-then 
that was left for him at that inſtant, was to give 
an account to the nation of the tranſactions of the 
day. But his account to the nation was at once 
to decide upon his ſubſequent conduct. And 
here the great and weighty objections I have 
ſtated above, preſſed upon his mind, and dic- 
tated to his cool and calm determination the con- 
duct he embraced. He wrote his public-letter, 
which in itſelf bears incontrovertible proof to the 
diſtreſs * of mind he muſt haye laboured under, 
and the uncommon difficulty he muſt have felt 
to judge by what refined diſtinctions he could 
cover a tranſaction that had been viſible to 
20,000 men. He could only do it at his owh 
riſque, and by taking every thing to himſelf.— 
But, conſcious of having done his duty, and ſe- 
cure of being able to juſtify his conduct, he em- 
braced that riſque, and told his countrymen that 
he had allowed the enemy to do what, from the 
diſobedience of his Vice-Admiral, he had it not 
in his power to prevent. Wl 


Such was Admiral Keppel's repreſentation to 

the Public. But if Office was deceived by it, 
it was their own fault—it was a fault in them de- 

liberate and wilful, and one for which none of the 

* See the evidence of Mr, Rogers on Admiral Keppel's trial. 

| 5 reaſons 


L 181 J 


reaſons which juſtify Mr, Keppel's concealment 
cat be alligned. Shot py 


The letter was accompanied with a meſſage 
that ought to have attracted the immediate 
attention 'of the Marine Miniſter, and produ- 
ced in titne the enquiry it was deſigned to ſug- 
geſt. Captain F A was deſired to acquaint 
Lord Sandwich, from the Admiral, That he 
had more to ſay to him than he thought proper 
* to put in his public letter; and, if it was his 
« Lordfhip's. pleaſure to aſk him any queſtions, 
he was ready to wait on him,” This meſ- 
ſage Captain Faulknor repeated twice to the 
Firſt. Lord of the Admiralty, but no notice 

whatever was taken of it *, i 


If, notwithſtanding all theſe conſiderations, 
his country - ſtill think that Admiral Keppel 
ſhould have called his Vice-Admiral to imme- 
diate trial, Lam at leaſt clear that he ſhould have 
their forgiveneſs. . His enemies, and the adyo- 
cates of the man who is - indebted for his life to 
the omiſfion, have converted it into an exhauſtleſs 
ſource of private blame to himſelf ; but the Na- 
tion enjoyed all its happy conſequences in the pre- 
ſervation of the peace and hartnony of the Navy, 
while his prudent. determination was ſuffered to 
operate, and in the protection of their trade, and 


N aulknot page 13 
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If the peace of the Navy has been: ſince in- 
terrupted and 'deſtroyed=cif all the happy fruits 
of the profound ſenſe, and politic foreſight, that - 
mark the conduct of the Admiral in this inſtance, 
have been blaſted and deſtroyed, let the blame 
fall where it ought---let ' "thoſe anſwer for it to 
their country, who, baving the power to check 
the attempt at its origin, firſt encouraged and 
fomented, and afterwards rewarded the * malicious 
ſpirit that gave riſe to it. | 


In the laſt wheat of bis Defeice, the inve- 
terate rancour that lay feſtering at the heart of 
the Vice-Admiral, but which. he had for a ſhort 
time repreſſed, while he dwelt oh his own ex- 
culpation, returns upon, him with increaſed vio- 
lence. This was the poiſoned ſpring from which 
all his malicious accufations againſt his Admiral 
firſt flowed, and to give 1 it further vent by revert- 
ing to it was the laſt indulgence he Wie 
from his Judges. Saas ant ng 

Admiral Keppel in the Wark of his Hei: 
thanked God he was not an Accuſer-—* * But 
« did the tenor of his evidence,” aſks theVice-Ad- 
miral, * correſpond with this declaration?” Moſt 
certainly it did, as far as it regards the Admural's 
intentions or wiſhes. | 

* Page 98. 
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F Was not his evidence, continues he; Verl 
Fe minating in every. part?“ This obſervation 
is in the true ſpirit of Sir Hugh Palliſer's logic, 


_ morality, and modeſty; , He is, then, of. opi- 


nion, that, if a man, fro om humanity, and: ſenſe 
of propriety, declines to be an Accuſer, he is to 
e himſelf when compelled to be a Witneſs, 


| in order to exculpate the. criminal he had for- 


borne to proſecute. If his evidence is criminat- 


ing, as it undoubtedly was, and conyicting to, 


Was the fault in the Admiral ?---He was anſwer- 
ing, upon his oath, the truth, the whole truth, 
and nothing but the truth, to queſtions propoſed 
to him by — He wiſhed to be excuſed from 
the neceſſity of giving anſwers to ſuch queſtions, 
becauſe he knew that they would not be dictated 
to him by his feelings, but impoſed on him by 


the truth; and the truth, he knew, ons be 


Mn in every part. 


In the ſame fiyle of abſurdity he — to 


detract from the credit of the teſtimony againſt 
| him, only becauſe it was againſt him; and, in or- 


der to take away the effect of ſuch clear, con- 
ſiſtent, and able Witneſſes, aſks, * If rhe friends of 
Mr. Keppel had not all joined in the accuſation 
againſt him? If they bad not ſealed this 3 


* ar Eftimony ayer oath? | 


WW. hi inerprrtton of this Fircumſtanc 


a -* 
Es . could 
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ſhould: be a no criminal can ever be con- 

| _ Every witneſs, whoſe: teſtimony proves 

guilt, muſt be ſet aſide, becauſe it does prove 
25 l and becauſe it is ſealed by an oath. 
Me friends of M. Kippel, that is to lay; all the 
Officers of the Fleet, WhO were called, may be 
ſaid to have- joined in the accuſation of Sir Hugh 
Palliſer, as far as Mr: Keppel himſelf may be 
ſaid to have aceuſed him; but no further. No 
virulence or intemperance of reſentment, no re- 
criminating- ſuggeſtions of Je/f-defence, ſuch as Sir 
Hugh Palliſer, in direct contradiction to his 
Advocates among the Miniſtry, here acknow- 
ledges to have been his motives: from the firſt, 
could have infected their hearts, or dictated their 
teſtimony. They were fummoned' by an autho- 

rity: which they could not diſobey, and, 1 in 1 

their Evidenee, they were bound by a power 
ſtill ſuperior command, the power of Conſcience 
and Honour, That Evidence they have certain- 
ly ſealed with their carb; and the articles of cri- 
- mination. it ineludes againſt the Vice-Admirat, 
are ſtamped with 2 ſame ' ſacred ſeal. "Thos 
folemaly- ratified, they are now ſubmitted to the 
Publie — thus ratified, they will deſcend to Poſ- 


may | 

Unhappy man 1 What pains. Fan he take te to 
confirm his own guilt? In what ſtronger terms, 
or by what more ſolemn proofs, 'would his bit- 
tereſt enemy labour to eſtabliſh his criminality 


beyond the —_ of — or palliation? bs 
Qs 


| „ 
does he run in ſearch of arguments to deprive 
his friends the Miniſters of 'every pretext they 
could deviſe to juſtify the honours they confer 
on their favourite Officer. 


Such Miniſters and ſuch Officers are only wor- 
thy of 'each other :—Officers who can fit down 
content and happy under cenſure and diſgrace, 
and Miniſters who can exalt and reward them. 
My mind,” fays this high and nicely ſuſcep- 
tible Spirit to his Judges, © ſees no medium 
between life with entire honour, and death 
«© without; and I ardently wiſh that your judg- 
* ment, be it what it will, may be dire&ed 
* by the ſame alternative.. His Judges, moſt 
certainly, have. not complied with his ardent 
tiſh--They knew him better, and he has thank- 
fully acquieſced in their detetminatioti. They 
have naſfed cenſure upon him, but without pus 
niſhment---that is, they have ſtripped him of 
his Honor, but they have left him his /xfe; and 
he has grateſully accepted the boon at their 
hands. They condemn him, as I have already 
obſerved, on the only charge that can properly 
be faill to have been brought before them; but of 
what they acguit him the world is yet to gueſs. 


Such, however, as this acquittal is, it is not 
declared to be unanimous : to have ſaid that it 
was honourable, would have been a contradiction 
to itſelf. We all remember how the Court was 
conſtituted ; we know _ many days the _— 
400 ery. 
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bem paſſed in * deliberation before they could 
oe the ſentence From what quarter the 

1 voices came, is ſurely not a mattor of 

very difficult conjecture, _. . 4 


+ Yet the Vice-Admiral boaſts of their judgment 
110 moſt bonourable circumſtance 2 his life. 
The confidential ſervant of the Crown E with 
him in opinion; and a majority 2 Houſe 
o Commons countenance and ſupport them. 
EIT in their preſent ſtate of * 
e number who ſtood forth to protect the Na- 
vy and Nation from diſgrace were many, and 
of the firſt for _ character, Wes * 


Rraperty.. 


How low muſt the Navy of England be fal- 
len L. How muſt her ancient ſpirit be broken, 
and all her former glory tarniſhed, when men, 
who can pride themſelves on ſuch an acquittal, 
as the ot honourable circumſtance of their life, 
* preferred to her higbeſt honqurs, are proteci- 

cheriſhed, exclufweh' confulled by x] power 
$, directs her operations — when all that is 
e and revered in Her ies, » 


24 might with more mt have faid F arariog—This ran 

_ ſometimes fo high, chat the people were obliged to be turned off 
the r (610 or of the Tuns to prevent their overhearing it. 

A lu bis ptinted Speeeb. It mould be obſerves, that this 
Speech was kept from the Public till after Mr. Fox had made. his 

motion —doubtleſs, leſt any notice ſhould be taken of its dan» 

gfrons doctrines, and its EY falſhoods and n 
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facrificed to their advancement; and her fi. 
voutite Admirals, who alone could give confi- 
dence to perſonal bravery, and efficacy to na- 
tional exertion, are driven from Command, to 
 Fratify their malice and thirſt of revenge! 


How can ſhe hope to ſhake off this difgrace ? 
Where can the find a hand to relieve her? Does 
the look to Parliament? There the deſtroyers of 
Her glory, and the ſubverters of her diſcipline, 
triumph under the ſhelter of power and influence. 
The dire& broad cenfure, -and the cold difeor- 
dant negative acquittal of a jury of men, conſti- 
tuted by artifice and minifterial management, 
trying without accuſation, and pronouncing judg- 
merit without a charge, are there received as the 
moſt honourable plea to rewards and employ- 
ments. There the warm, impaſſioned, unani- 
mots judgment, not only of a Court of unck+ 
ceptionable Officers, but of all the Admirals-and 
Captains of the Britiſh Fleet, who had been 
witneſſes of the tranſactions to which they bore 
Evidence, and on which they were the moſt 
competent to'pronounce—a judgment that con- 
veyed not merely a partial acquittal of the groun# 
leſt charges malicioufly urged in the accuſation of 
innocence, but a poſitive tribute of unjverſal 
adtniration, and unlimited applauſe -a judgment 
echoed from the hearts of a whole people, re- 
joieing in the triumph of virtue, and the diſ- 
comfiture and confuſion of perſecuting guilt 
1 B b 2 1 
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judgment confirmed by their own unanimous 
ſuffrages, and recorded among their annals, in 
terms the moſt glorious and honourable that ) 
were ever beſtowed on extraordinary merit, and 
diſtinguiſhed character a judgment thus digni- 
fied, thus ſtampt by every thing that is convin- 
cing, concluſtve, or honqurable upon earth, is 
no libelled, ſtigmatized, — oi by the 
very Miniſter who had himſelf ſubſcribed _—_ 
Juſtice, and by a pliant majority, who blindly 
follow him through all his changes and contra- 
dictions, all his doyblings and inconſiſtencies, 


In this ſabrerfion of all the fandam 1 eſ⸗ 
ſential diſtinctions between right and wron 
vice and virtue, honour and infamy, what 2 
become of the country that is viſited with the 
counſels of ſuch men? The great and diſtin- 
guiſhed characters, whom they publicly ſacri- 

 fice, and by every baſe and inſidious artifice ſe- | 
cretly defame and traduce, are, as far as they are Ll 
themſelves perſonally concerned, beyond the 
reach of their impotent malice., Not all the 
malignant, ſanguinary efforts of official Informers 
can ever hope either to ſully their honour, or in- 

ure ſo much as a hair of their head. Their me- 
rit comes out the brighter from ſuch perſecution. 
x— Theſe attempts of their enemies to injure a 
reputation that had never been called in doubt, 
qnly ſerve to procure it a more PIT ap- 
_ and a pablic triumph. by 


4 
, It 


[ ab 3 
It: is not in the frothy effuſions of reſtleſs; 
intriguing Ambition, to detract from their merit 
nor in the high - ſounding words of avowed 
Apoſtacy, to rob them even of a grain of that 
eſteem in which they ſtand with theit country 
at large, or that confidence which they have ſo 
long and ſo juſtly acquired from the ſetvice 
that reveres and regrets them. There js no 
influence in authority, no force in declamation, ta 
make the Publie admit, that the higheſt profeſ- 
ſional reputation, univerſally eſtabliſhed, can have 
been gained without long-tried deſerts, and ſuc- 
ceſsful ſervices; or that backwardneſs, neglect, 
and diſobedience, entrenching themſelves in ma- 
licious recrimination, can be meritorious or ex- 
emplary. 


Their Country, then, is the only ſufferer in the 
infamous perſecution thoſe. exalted characters 
undergo, from the deſtructive abuſe of power, 
and miſplaced authority. She calls for their ſer- 
vices in the hour of her greateſt danger—But the 
corrupt hands of Office beat them back with 
inſult—recriminating guilt, ſucceſsful apoſtacy, 
and an obſequious, prudent acquieſcence, that 


* We need not point out the man to whom thoſe observations 
are applicable, He muſt have been very inattentive indeed to 


the tranſactions in Parliament, who knows not the former teners and 
conduct af the profeſſed cenſurer of Lord Howe, and the inſidious 
defamer of Admiral Keppel. * 


keeps 
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+ its ſeoret, and dares neither to remonſtrate 
nor reſiſt, ſtand between them and the Throne, 


| Thus the ſtrength. of the mation b Obe e 
into weakneſs, and the Navy of England, through 
which alone we can hope to reſiſt the powerful 


cornbinations that affail us from every quarter of 


mate, or a head to dire it. o * 
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